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New York. N.Y 


UNITED STATES 01 AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
COLUMBIA UNIVERSITY 
and 

DISTRICT 65, DISTRIBUTIVE Case 2-CA-I3225 

WORKERS OR AMERICA 

DECISION AND ORDER 

On July 31, 1974, Administrative Law Judge Morton I) Friedman issued 
the attached Decision in this proceeding. Thereafter. Respondent filed excep¬ 
tions and a supporting brief, and the (ieneral Counsel filed a brief in support 
of the Administrative Law Judge’s Decision. 

Pursuant to the provisions of Section 3(b) of the National Labor Relations 
Act. as amended, the National Labor Relations Board has delegated its authority 
m this proceeding to a three-member panel. 

The Board has considered the record and the attached Decision in light of 
the exceptions and briets and has decided to affirm the rulings, findings, and 
conclusions ot the Administrative Law Judge and to adopt his recommended 
Order as modified herein. 

1. We find, in agreement with the Administrative Law Judge, and for the 
reasons stated in his Decision, that Respondent violated Section 8(a)(1) of 

the Act when it suspended and then discharged employee Drucilla Cornell. 

NL R B v. Weingarten, Inc. 420 U.S. 251 (1975). 
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2. The Administrative Law Judge also found that Respondent further 
violated Section 8(a)(1) of the Act when it discharged employee Muriel 





Hirschfeld lor engaging in protected concerted activity. We find merit in 
Respondent's exception to this finding as we do not believe that the record 
evidence supports the inference drawn by the Administrative Law Judge - 
that Respondent possessed knowledge of Hirschfeid’s concerted activity at the 
time it made it final decision to terminate her employment. 

Hirschfeld was hired on December 13. 1973,* to work as a switchboard 
operator in Respondent’s telephone room, under the supervision of Chief Op¬ 
erator Onnie Lawton As a new employee, she was to remain in probationary 
status for 60 days. 

Testimony specifically credited by the Administrative Law Judge shows 
the following facts. On or about January 9, employee Betsy Reed, the clerk- 
typist attached to the telephone room operation, complained to Supervisor 
Lawton that Hirschfeld did not fit in with the other girls in the office. Lawton 
replied that others had made the same comment and observed that she would 
have to make a decision soon on Hirschfeid’s status. On January 11, Lawton 
contacted Andrea Safran, an associate in Respondent’s personnel department, 
and informed her that she desired to discharge Hirschfeld. Safran replied 
that no notice need be given as Hirschfeld was a probationary employee and 
advised that it would be easier if she was terminated at the end of a pay 
period. The then current pay period was to end on January 23. 

1 All dates hereinafter are in the period December 1973 through January 1974. 

[3] 

On January 22, Lawton told clerk-typist Reed that Hirschfeld was to be 
discharged and, on January 23 - the last day of the pay period - Lawton 
effectuated the termination. 

It is undisputed that Hirschfeld engaged in no protected concerted activity 
prior to January 21. The Administrative Law Judge found that the decision to 










terminate her was made 10 days earlier. Nevertheless, the Administrative Law 
Judge concluded that the discharge was violative of Section 8(a)(1) on the 
ground that Lawton did not set a definite date in advance for Hirschfeld’s 
termination and did not finally decide on such a date until January 22, by 
which time she had gained knowledge of Hirschfeld’s concerted activity. 

In concluding that Lawton's final decision to terminate Hirschfeld was 
not made prior to January 22, the Administrative Law Judge relied on the 
following three factors (I) If, as alleged by Respondent, Lawton determined 
on January I I to effectuate the discharge on January 23 so as to coincide 
with the end of the then current pay period, she would have taken steps to 
notify the payroll department to include in Hirschteld’s final salary check 
the extra day s pay to which she was entitled for having worked on Martin 
Luther Kings Birthday (January 15) a special holiday under Respondent’s 
personnel policies. 2 Instead, Hirschfeld was only given a check for her regular 
pay and told that the extra pay due her would be forwarded at a later date. 

(2) Lawton did not tell Reed, her clerk-typist, about the discharge until 
January 22, subsequent to the commencement of Hirschfeld’s concerted acti¬ 
vity. (3) Lawton did not inform her 

: *> 

"According to Respondent’s published personnel policies, employees who work on Mar¬ 
tin Luther King’s birthday earn the right to an extra day off with pay on a date of their 
own choice in the same fiscal year. It appears to be in the nature of compensatory time 
off. 
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department head of the discharge until January 23, the date it was effected. 

In our view, the above-enumerated factors are not persuasive in evaluating 
the validity of the Administrative Law Judge’s ultimate conclusion, from 
the record evidence, it would appear to have been impossible for Lawton to 
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have processed Ilirselileld’s extra pay in advance because Respondent's holiday 
policy normally provided only an extra day off, not extra pay, for work per¬ 
formed on Martin Luther King’s birthday, and it could not have been known 
to Lawton, prior to January 23. whether Mirschfeld would take the extra day 
off to which she was entitled or would need to receive monetary compensation 
m lieu thereof. As for Lawton’s failure to give earlier notice of the discharge 
date to Reed and to her department head, that was of little significance as 
the record shows no need for her to have done so. There was no extensive 
paperwork relating to the discharge which required Reed’s clerical services 
and Lawton had the authority to effectuate the discharge without the depart¬ 
ment head’s advance approval. Further, it is noted that Lawton had only be¬ 
come a supervisor 3 months earlier and had never previously discharged an 
employee. Therefore, the particular procedures she utilized cannot 1. mea¬ 
sured against those used if she had discharged employees in the past. 

Considering all the above-noted circumstances and given the Administrative 
l aw Judge’s findings that Lawton communicated her intent to terminate 
Hirschfeld on January 11 and was advised to make it effective at the end of 
a pay period, we conclude that Lawton, in mid-January, decided not only to 
discharge Mirschfeld but to do so on January 23 the next payday. 
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Therefore, as we have concluded that the decision to discharge Hirschfeld 
was made prior to the commencement of any concerted activity, such activity 
could not have been a causative factor in the discharge. Accordingly, we find 
that Respondent’s termination of Mirschfeld was not unlawful, and we shall 
order that the complaint be dismissed insofar as it alleges that the termination 
of Mirschfeld is violative of Section 8(a)(1) of the Act. 

The Remedy 

Having found that the Respondent discriminatorih terminated and refused 
to reinstate Drucilla Cornell, it shall be ordered that the Respondent offer her 






immediate :inil lull reinstatement lo her former job or. if that job no longer 
exists, to ;i substantially equivalent position, without prejudice to her seniority 
or other rights and privileges Respondent shall make her whole lor any loss 
o! pay she may have suffered by reason of the discrimination against her in 
the mariner set forth by the Board in /• H' I Voolworth Company, 90 NLRB 
289 (|950) - together with interest thereon at the rate of b percent per annum 
as provided in Isis Plumbing & Heating Co.. 138 NLRB 71b (1963). 

ORDER 

Pursuant to Section 10(c) of the National Labor Relations Act, as amended, 
the National Labor Relations Board adopts as its Order the recommended Order 
ot the Administrative Law Judge as modified below and hereby orders the 
Respondent, Columbia University, New York, New York, its officers, agents, 
successors, and assigns, shall take the action set forth in the said recommended 
Order, as so modified: 

1. Delete the word “similar” from paragraph 1(b). and substitute the 
word “other.” 

161 

2. Delete paragraph 2(a) and substitute the following: 

“(a) Offer to Drucilla Cornell immediate and full reinstatement to her 
former job or, if that job no longer exists, to a substantially equivalent posi¬ 
tion. without prejudice to her seniority or other rights and privileges previously 
enjoyed, and make her whole for any loss of earnings she may have suffered 
by reason of the discrimination against her in the manner set forth in the 
section of this Decision entitled The Remedy’” 

3. Substitute the attached notice lor the Administrative Law Judge’s 
notice. 

IT IS HEREBY FURTHER ORDERED that the complaint be, and it 
hereby is, dismissed insofar as it alleges violations of the Act not found herein. 
















Dated. Washington. !).(’. 


John IL F anning. 

Member 

Howard Jenkins. Jr., 

Member 

Ralph E. Kennedy. 

MemFx'r 


SEAL.) NAT IONAL LABOR RE LATIONS BOARD 





APPENDIX 

NOTICE TO EVIPLOYl HS 
Posted by Order of the 
National Labor Relations Hoard 
An Agency of the United States Government 
We hereby Notify our employees that: 

WE WILL NOT discharge or refuse to reinstate any of our employees for 
engaging in lawful, protected, concerted activity such as forming grievance 
committees or discussing working conditions among themselves, or acting 
as witnesses for other employees in disciplinary proceedings. 

Wb WILL NOT in any other manner interfere with, restrain, or coerce 
our employees in the exercise of their right to form, join, or assist or be re¬ 
presented by any labor organization, to bargain collectively with representa¬ 
tives of their own choosing, or to engage in other concerted activities for the 
the purpose of collective bargaining or other mutual aid or protection, or to 
refrain from any of all such activities. 

WE W ILL offer Drucilla Cornell immediate and full reinstatement to her 
former job or, if that position no longer exists, to a substantially equivalent 
position, without prejudice to her seniority or other rights or privileges and 
Wl WILL make her whole for any losses she may have suffered as a result 
of our unlawful action against her. 

COLUMBIA U NIVERSITY 

(Employer) 

Dated By 

(Representative) (Title) 

This is an official notice and must not be defaced by anyone. 

This notice must remain posted for 60 consecutive days from the date of post¬ 
ing and must not be altered, defaced, or covered by any other material. 
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Any t|iic*s|ions concerning this notice or compliance with its provisions may he 
directed to the Board's ()llice, doth I ; loor. l ederal Building. 2<» I ederal I’la/a. New 
York. New York 10007. Telephone 212-204-0300 
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JD-537-74 
New York. N Y. 

* * * • • 

1)1 ( ISION 

Stjlemcnl of the ( asc 

M()l< ION I) IK If OMAN, Administrative law Judge I'his proceeding was 
heard on May 21. 22 and 23, 1 ‘>74. at New York City on the complaint ol the 
(ieneral Counsel issued April 4. 1074. which complaint was based upon a charge 
filed on lebruary 15, l l >74. The Complaint alleges, in substance, that the Respon¬ 
dent. Columbia University, violated Section Slait I ) of the Act in discharging two 
of its employees for engaging in protected concerted activity. The answer, while 
admitting certain allegations of the complaint, denies the commission of any un¬ 
lair labor practices. At the close of the hearing, the parties waived oral argument 
but thereafter submitted briefs in support of their respective positions. 

Upon the entire record and from my observation of the demeanor ol the 
witnesses, and with due consideration given to the contentions advanced by the 
parties m their briefs. I make the following 

I Hidings of I act 

I rhe business ol the Respondent 

I he Respondent, a private university, maintains its principal office and 
facilities m the City of New York where it is engaged in providing educational 
and related services. During the year immediately 
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preceding the issuance ol the complaint herein, a representative period, the 
Respondent derived gross revenue in excess of SI,000.000 In addition, the 

Respondent, during the same period, purchased goods and materials of a value 
m excess of $50,000, of which goods and materials of a value in excess of 
$50,000 were transported and delivered to it directly from states of the United 
States other than the State of New York 


9 










V 


It in .id mitk'tl. a ml I find, tli.it tin- Respondent is ;m employer engaged 
in commerce within the meanine of Section 2<(u and (7) ol the Act 

II The Libor Organization 

It is admitted, and I find, that District 65, Distributive Workers of Amer¬ 
ica. the Charging Party herein, is a labor organization within the meaning of 
Section Ji5i of the Act. 1 

Ill The Unfair Labor Practices 
A. Introduction and Issues 

Ihe central switchboard of the Respondent University is located in room 
114 ol a lihrirs on the Respondent’s campus. In charge of the switchboard 
operations at the time of the event herein was Onnie Liwton. the chief tele¬ 
phone operator. Drucilla Cornell and Muriel Hirechfeld were telephone oper¬ 
ators. among a number of other operators, at the switchboards supervised by 
Lawton Shortly after the beginning of the Year l‘#74. for reasons set forth 
hereinafter. ('< '• and llirschfeld became dissatisfied with certain working 

conditions in room 114 and took actions which, according to the complaint 
am; the contentions ol the Cencral Counsel, were concerted and protected 

in nature and led to their discharges by Liwton. The Respondent, on the 

\ 

other hand, denying the commission of unfair labor practices, contends that 
the employees were not engaged in protected concerted activity that Hirsch- 
teId. a probationary employee of recent hire, was discharged because she did 
not perform properly during her probationary period, and Drucilla Cornell 
was discharged because she interfered with the operations of the telephone 
room and refused to follow orders given by Liwton. Thus, the issues fram¬ 
ed by the pleadings and the contentions of the parties are: 

- ■ — - -. ■ . ■ — ■■■ 

1 Although the District 65 lilcd the charge herein, it did so on behalf of the two 
dischargees who were not in any way involved with District 65 during the events which 
led to this proceeding and. therefore, the only connection District 65 has with this case 
is the filing of the charge 
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I Wliethor employee Muriel IlirselileM was discharged lor engaging m 


the protected concerted activity of attempting, with others, to form a enev- 
ancc committee? 

131 

2 Whether employee Drucilla f'ornell was unlawfull discharged, then suv 
pended and offered a conditional reinstatement m violation of Section Xiaiih 
hecau of her activities in attempting to form a grievance committee and (hi 
in atte. ting to assist Muriel Mirschfeld as a witness when Hirschfeld was 
discharged. 

B The f acts 

1. The events hefoiv J.uuur> 21. 1974 

Both Muriel Hirschfeld and Drucilla Cornell were employed as telephone 
operators in the telephone room in l‘>73, Cornell on either November 12 or 
Id and Hirschfeld on December 13. Both were hired by Lawton, chief tele¬ 
phone operator and supervisor ol the telephone operator room 

Lawton, who for many years had been a telephone operator and approxi¬ 
mately 2 years prior to the events herein, had been made assistant supervisor 
ol the operators, had been promoted to duel telephone operator on October 
2t», I‘>73. rherelore, her experience as chief operator was ot very short dura¬ 
tion at the time Hirschfeld and Cornell were employed. 

Under University policy, employees who are newly hired as telephone oper¬ 
ators, are given a 2-week training program and a f>0 day probation period 
Admittedly. Hirschfeld was informed of this at the time she was lured 

Additionally, approximately at the time that Hirschfeld was hired. Lawton 
prepared and distributed to all lull time telephone operators, among them 
llirschteld and ( orncll. a list ot procedures to be followed in answering and 
transferring the calls coming int i their switchboard consoles. 

11 






I Tom December 21, 1973, through Janurary 2, 1974. the University was 
on vacation anil therefore, the telephone operators who had worked for the 
University for the required length of time were on vacation also. This in¬ 
cluded I awton and Roxanna Brandao, the assistant chief telephone operator, 
who, .4 the time the vacation began had been training Hirschfeld for a period 
of approximately I'd weeks. According to Hirschfeld. whose testimony in this 
respect is uncontroverted and. therclorc. credited, shortly after she was hired 
she made a mistake by reaching the wrong number and apologized to Lawton 
lor this error. Lawton replied that Hirschfeld was doing very well and that 
this matter was all right. When the Christmas vacation came, as noted above, 
all of the full time operators went on vacation with the exception of Cornell 
and Hirschfeld who were the newest operators in the office, and not entitled 
to the vacation period. When she left to go on vacation, Lawton, according 
to llirschfeld’s uncont,overted testimony, told Cornell and Hirschfeld that she 
knew she was leaving the office "in good hands." 

|4| 

Upon Lawton's return, according to Hirschfeld’s uncontroverted and cred¬ 
ited testimony, Lawton and Hirschfeld had a conversation in which Lawton 
told Hirschfeld that she could use another operator because eventually Lawton 
was going to transfer Cornell to another shift. When ’’irschfeld suggested that 
her sister was available, Lawton expressed her desire to hire Hirschfeld’s sister 
providing the sister's last name was different from Hirschfeld’s and providing 
that it was not revealed to Lawton’s superiors, James McGrady, assistant pur¬ 
chasing agent and a Mr. Nelson, chief purchasing agent. Thus, it is apparent 
that up until the early part of January, at least, the performance of both 
Cornell and Hirschfeld must have been considered by Lawton to be satisfac¬ 
tory. It should be noted, at this juncture, that Cornell had been ill from 
time to time from the date of her hire, but this, evidently was not the basis 
of any Respondent’s actions taken with regard to her. 





Ilowm-r, (Irspilf llu- seemingly happy .in.! peaceful ,ilmosphere in ( |n- tele 
phone room, as early as some time in December, there were expressions of 
dissatisfaction among the operators with regard to the manner in which Lawton 
was supervising the operation. 2 Additionally, Cornell testified as to some hear¬ 
say evidence to the effect that, at a meeting of part time employees, Lawton 
expressed concern that there were plots against her among the telephone oper¬ 
ator. However, according to Cornell, this was told to her by Christopher 
Wells, a part time operator. Wells was not called as a witness. Accordingly, I 

accept this testimony only because its content conforms to other events here¬ 
inafter related. 

rims matters stood when, according to Respondent’s witnesses, about 2 
weeks before the discharge of Cornell and Hirschfeld on January 23. some of 
the telephone operators began to complain about the actions and manners of 
employee Hirschfeld who was then still on probation. According to Betsy Reed, 
a witness called by the General Counsel, but who Respondent’s counsel was 
permitted to mike his own witness, she complained about Hirschfeld approxi¬ 
mately 2 weeks before the discharge. According to Reed she told Lawton at 
that time that she felt that Hirschfeld did not fit in with the other girls in the 
office. Lawton replied that others had made the same comment. Lawton fur¬ 
ther told Reed that she would have to make some decision soon with regard 
to Hirschleld. Lawton testified that at about the time of which Reed spoke 
she received similar comments from other ind.viduals and on January I I made 

up her mind to terminate Hirschfeld before the end of her probationary 
period. 


“From the uncontroverted testimony of Barbara Joyce, a witness called by the General 
ounse but who was also made a witness for Respondent on motion of Respondent’s coun¬ 
sel on her cross-examination. This testimony was also confirmed, to a ceriain extent by the 

testimony of part time operators Morris Dunlop and George Ford, both witnesses called by 
tne Respondent. 7 








15 I 


> / 


. v 


/ 


According to Lawton, inasmuch as she was rather new in the position of 
chief telephone operator and had never discharged anyone before she phoned 
McGrady, her immediate superior, and told him of her desire to discharge 
llirschleld. She told McGrady that she was dissatisfied with llirsehfeld. that 
llirsehfeld did not fit in with the other operators and refused to take orders 
from supervision McGrady. in testifying, added that at that time Lawton also 
told him that some of the other operators had come to Lawton and told her 
that llirschleld did not seem to lit in with the group. Both Lawton and 
McGrady testified that McGrady then told Lawton, in affect, that she was the 
head ol the telephone room and that it was up to her to make the decision 
if she desire to discharge llirsehfeld but that Lawton had better consult the 
personnel department of the University to best ascertain how to go about the 
discharge. 

Thereafter, according to Lawton, she immediately called the personnel 
department and spoke to Andrea Tye Safran, a personnel associate. Accord¬ 
ing to the testimony of both Lawton and Safran, Lawton informed Safran of 
her desire to discharge llirsehfeld. Safran informed Lawton that no notice 
need be given llirsehfeld because university policy did not require notice to be 
given to an individual who was still on probation. Safran also indicated that 
it was best to terminate the individual at the end of a pay period to make it 
easier (presumably for the payroll or accounting department). 

Inasmuch as the foregoing testimony concerned conversations which occur¬ 
red out of the presence of either of the alleged discriminatees or the General 
Counsel's other witnesses, were acceptance of the matters related dependent 
solely upon the testimony of Lawton and McGrady, I would hesitate to con¬ 
clude these conversations actually occurred. However, I was very much im¬ 
pressed with Safran, who, as an employee of the personnel department, was 
sufficiently isolated from the activities of the phone room to make her a 
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more objective witness than either of the other two. Moreover, my observa¬ 
tion ol the manner in which Salran testified and tier demeanor convinces me 
that she was a forthright witness who. despite her position as an employee of 
the Respondent, could be relied upon to relate the events as they actually oc¬ 
curred. 

Additionally, I was also convinced that Itetsy Reed was a reliable witness. 

As here matter related, Reed, called by the (icmeral C ounscl, gave testimony 
which could be considered harmful to the Respondent’s defense* that the 
employees were discharged for cause. Nevertheless, she also testified as to 
her conversation with Lawton related above, with regard to Hirschfeld’s failure 
to fit in. Reed, although an employee of the Respondent directly under the 
supervision of Lawton, nevertheless did not hesitate to testify to matter which 
would tavor the (icneral Counsel’s case, as against the Respondent. 

[61 

I herelore, in view of all the foregoing, I find and conclude that Lawton 
did consider anil did receive instructions for the discharging of Hirschfeld al¬ 
most 2 weeks belore the events occurred herein upon which the General 
Counsel relies, and which are hereinafter related, to base his contention that 
Hirschfeld and ( ornell were discharged discriminatory. 

2. The events beginning January 21. 1974 

As heretofore noted, shortly alter she became supervisor of the telephone room. 
Lawton issued a set of instructions or procedures to be followed in answering the tele¬ 
phones. According to Cornell and Hirschfeld, both of whom worked on the I 2 noon 
to 8 p.m., shift, when they arrived at work on January 21. they were asked by 
Mrs. Lawton to come to her office. She informed them tliat they were not in 
any trouble but that she just wanted to inform them about changes in tele¬ 
phone answering procedures. The details of these alleged changes are not 
particularly relevant or pertinent to the decision herein, but, according to 
both of the alleged discriminatees, they were rather upset by reason of the 

changes and by reason of the fact, also, that the changes were not clear and 
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the two employees could not «|iij|c* understand wli.it I .iwlon meant hy the 
< bailees 

According to Cornell. .is supported hy the testimony ol llirschleld. about 
20 minutes .liter the conversation. Liwton left for lunch anil the operators in 
the telephone room began a discussion with regard to the so-called changes in 
policy. Cornell began the discussion with the statement that she did not 
understand the instructions with regard to the changes. Hirschfeld agreed 
she did not either. An employee named “Gwen” suggested that Lawton did 
not run the office on any practical basis but purely on the basis of Lawton's 
moods. Barbara Joyce added that she was a grown woman and had been an 
operator long enough to know her job and did not need to be told when to 
sav please and thank you. Cornell stated that these grievances should be 
brought to Lawtons attention anil, according to Cornell’s testimony, someone 
stated that Cornell should be careful inasmuch as she had been ill and this 
could be used against her. According to Cornell the operators “pretty much" 
decided that Cornell would speak to Lawton. Hirschfeld made it clear that 
she would back up Cornell in anything that Cornell told Lawton. 

According to Cornell, among the items that rankled the employees was 
the fact that in order to be permitted to go to the restroom, an operator had 
to raise her hand and ask "May I please go to the bathroom." Cornell also 
testified that she told the others she had been on a grievance committee with 
a group ot friends when she worked in California for a bank; that two of the 
women who had been on the committee were discharged and then reinstated 
and the committee had been recognized by the bank. The conversation ter¬ 
minated just before Lawton’s return between 1:15 and 1:30 p.m. 
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At about 3 p.m.. on that day. January 21, Cornell and Hirschfeld went 
to lunch. During lunch they again discussed what had occurred earlier in the 
day and agreed that a grievance procedure would be the best way to move 







ahead. According to Cornell, they agreed that if they had reason to talk to 
Lawton about grievances, whomever went first would be supported by the 
other one and that they would go in individually and try to give Lawton the 
benefit of the doubt. Cornell agreed that she would go in first. They fur¬ 
ther agreed that in the event that either one of the two would be called in 
lor what seemed to be a “threatening situation" they would follow the 
Respondent’s grievance procedure which would permit one of them to act 
as the other’s witness. 

Liter that clay, alter Hirschfeld anil Cornell had returned from lunch, 
Liwton instructed Hirschfeld to change consoles. According to Hirschfeld, 
she was not feeling well at the time and when she got up to change consoles 
she threw a piece of paper in the waste paper basket and proceeded into the 
locker room to obtain an aspirin. With that. Lawton told Hirschfeld to 
"stop sashaying around,” anil that if Hirschfeld had to sashay around she 
should do it when Mrs. Lawton was not present. According to both Hirsch- 
IeId and Cornell, Hirschfeld then informed Cornell that she was going to speak 
to Mrs. Liwton about the grievances of the operators. Cornell stated lh.it 
she would “back Hirschfeld up." 

Alter receiving permission to talk to Liwton, Hirschfeld spoke to Liwton 
and told her that she felt that the inconsistency of policy was unfair to 
Hirschfeld and the other operators; that she could not see why they had to 
use the specific phrase “May we please be excused to go to the bathroom.” 
She further informed Lawton that she felt it was petty and was not necessary; 
that they were all adults. Lawton answered, “That is your opinion if you 
don t like it, you can quit, and I am the boss in 114.” Lawton then inform¬ 
ed Hirschfeld that she was leaving for the day and that they could continue 
the discussion on the next day. 

Alter Liwton left for the day, the employees who remained engaged in 
a discussion. The participants in this conversation, according to Cornell and 
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Hirschfeld. were the two ami Christopher Wells, Frank Dobbins ant! Morris 
Dunlop. These latter employees were part time night operators. According 
to both Ilirschleld and Cornell, they discussed the events of' the day and the 
new procedure policies which were being introduced by Lawton as described 
by Liwton to I lirschleld anil Cornell earlier in the day. According to 
I lirschleld and Cornell. Hirschfeld told the others that she and Cornell lelt 
there should be a grievance procedure so that the unfair rules could be 
changed. According to Cornell, some of the employees expressed fear ol 
forming a grievance procedure, although they were in sympathy with it. 
Thereupon. Hirschfeld and Cornell stated that they would take the initiative 
and hold themselves responsible for any actions. They therefore decided that 
the best way to proceed would be to draw up a notice stating how workers 
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should be organized. Specificalf', Cornell told the other employees about 
the right of workers to organize under the National Libor Relations Act. 
Alter Hirschfeld stated that the notice should in no way be degrading to 
Liwton, "they” decided to draw up a statement with continuous suggestions 
“from the other operators who were there at the time.” After the notice 
was drafted and reduced to writing by Cornell, Hirschfeld posted it on the 
bulletin board. According to both of these employees, the bulletin board 
was used not only for official University notices and other matters, but also 
by people who had placed Christmas cards on the board from time to time. 
Also, at the time of the posting of the notice there was a cartoon described 
as a “Citing Chow” cartoon, on the bulletin board. 

The said notice read as follows: 

Workers do have rights. We have the right to bring our 
grievances to the attention of our employer. We lave the 
right to organize to change our working conditions. We do 
not have to sit back passively and accept rules and regula¬ 
tions we think are unfair. Any group of us, chosen by 





election or directly, can represent the rest of the employees 
in designated bargaining unit, equally as much so as an 
established union. The NLRB will protect any group of us 
equally as much as it will a union. There have been several 
precedent-setting cases in the last two years. 

On Tuesday, January 22 Cornell and Hirschfeld met together at a res¬ 
taurant before reporting for work at noon. They discussed the events of the 
previous day and the decision to post the notice with regard to the grievance 
committee. Once again they pledged each other that if one should get into 
trouble the other would go to her assistance as a witness. They decided 
between them that a good way to proceed with the matter of the grievance 
was to ask Lawton to hold a meeting with the other operators or. at the 
very least, to speak to the other operators individually. 

At 12 noon, or a lev/ minutes earlier, the two reported for work. 

C ornell testified that they looked at the bulletin board and the notice they 
had put up the night before was not there. Cornell testified that after saying 
“hello” to Lawton, she told the latter that she and Hirschfeld had posted the 
notice the night before anil that removing the notice was illegal because there 
had been no prior restriction to posting notices on the bulletin board. Ac¬ 
cording to ('ornell. Lawton answered that so far as she knew Cornell was 
wrong m posting the notice and asked why Cornell had not come to speak 
to Lawton individually. Cornell answered they had already tried that. 
Hirschfeld had come to speak to Lawton the night before on behalf of them¬ 
selves and the other operators and having tried that route and been unsuccess- 
lul they now wanted a grievance committee. Cornell further testified that she 
told Lawton that they would like her to have a meeting with the operators. 
Lawton stated that she wanted to speak to the 
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operators individually. Cornell assented to that. Then Lawton told Cornell 
that Lawton was aware “of a plot” against her and that she did not trust 







anybody who was working lor her. Additionally, Cornell testified that she 
told Lawton that this was not so; that Hirschfeld and Cornell were honest 
and told her when they disagreed with her. Cornell further told Lawton that 
they were doing this as workers for the benefit of the entire office, which 
would mean better service for the customers. Then, after further discussion, 
Cornell informed Lawton of the National Labor Relations Act. Lawton an¬ 
swered that if there was such a law, Cornell should have a written document 
with her. Upon which, according to Cornell, Cornell replied that she would 
give Lawton a written document the next day and told Lawton that she 
would go to a library to get an adequate and easy summation of the laws so 
that Lawton could see them. Lawton, thereupon, promised that she would 
call in the other operators and give them an opportunity to express their 
grievances. Cornell said that she would appreciate that and asked Lawton il 
the latter would continue her conversation begun the evening before with 
Hirschfeld. Lawton answered, according to Cornell, that Lawton had no in¬ 
tention continuing the conversation inasmuch as she did not like Hirschfeld s 
attitude. The conversation ended with Cornell saying that it would be better 
for everybody in the office if they knew what they could do and could not 
do legally. 

Further, according to Hirschfeld and Cornell, after Lawton left at 5 p.m., 
on that day, Tuesday Januaiy 22, a further conversation ensued between the 
two and the other night part time operators who, according to Cornell and 
Hirschfeld, were present the night before. This conversation was much in 
the same vein as the conversation of the previous evening. According to 
Cornell, the other operators again warned that there was a chance of Hirsch¬ 
feld and Cornell being fired. They further discussed the reaction to the 
notice. That night, before they left, Hirschfeld posted a further notice on 
the bulletin board, which, according to Hirschfeld’s testimony, was put up 






1 

I 

• merely as a joke because Hirschfclii thought it was humorous. It read “Cows 

■ may come and cows may go. hut the hull around this place goes on forever!!” 

I The next morning, January 23. Hirschfeld and Cornell met again at a 

nearby restaurant and together pledged to each other that if either were to 

I gct into trouble because of their activity the other would act as a witness 

pursuant to the policy of the Respondent. They further decided to obtain 

I a copy or a summation of the National Labor Relations Act from the library 

to show to Lawton. Accordingly, before they reported for work at 12 
noon, they proceeded to the library where they were able to obtain a book 
1 containing a summation of the Act. 

After securing the book from the library, Cornell and Hirschfeld proceed¬ 
ed to the locker room outside room 114. While they were there, at about 
. 10 minutes until noon, Lawton told Hirschfeld that she wanted 
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. to speak to the latter in Lawton’s office. After a short discussion with 

1 Cornell, Hirschfeld proceeded, according to both Cornell and Hirschfeld, in- 

, to Lawton’s office with Hirschfeld carrying the book the two obtained from the 

i library. No one was present in Lawton’s office except Hirschfeld and Lawton but 

' the door to the outer office was left open. According to Hirschfeld when 

• she walked in she laid the book on Lawton’s desk. With that. Lawton 

handed Hirschfeld a check and told Hirschfeld that she was fired and also 
told Hirschfeld that the Respondent owed her 1 day’s pay for Martin Luther 
King’s Day, and “H" day, which in the vernacular of the University meant 
a day which an employee could either take off or be paid double for the 
day’s work Hirschfeld, according to the latter, told Lawton that she was 
not accepting the firing and she felt it was unfair and wanted to see some¬ 
one with more authority, preferably McGrady. With that Lawton told 
Hir • I Id that if she did not “get the hell” out of Lawton’s office, she was 
“goii. lay her liands on her and hurt her.” 
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According to Cornell, she had not begun work and had just left the 
locker room and was coming into the outer office to put on her headphone 
and plug it into the console when she heard shouting from Lawton’s office. 
She heard Lawton say to Hirschfeld, “Yes, you’re getting out of my office, 
or else I’ll have to lay my hands on you.” With this, Cornell decided it 
was time to go in as llirschfeld’s witness as they had agreed beforehand. 

With that Cornell walked into the office and said to Mrs. Lawton, “Under 
university policy .” Lawton interrupted her and said to Cornell, “Is your 
name Muriel?” to which Cornell answered "no,” and then further stated 
“Under university policy I have a right to be here as a witness, to act as 
Muriel’s witness.” Again, according to Cornell. Lawton told Cornell to get 
out. When Cornell, instead, went over to a chair and sat down, Lawton 
told Cornell “Get out or I’ll knock your teeth down your throat.” Cornell 
insisted that she would not get out and that she was there to act a llirsch- 
I'eld’s witness. With that Lawton handed Cornell her check and said, “You’re 
fired. You were next anyway.” 

When the two discharged employees adamantly refused to get out ol 
the room. Lawton called security. Finally, after some discussion with 
security guards, the head of security came to the room. After the two dis¬ 
chargees explained to him what had happened, he refused to remove them, 
but, instead, told Lawton to call McC.rady. This Lawton did and McC.rady 
came to the room where the girls explained to him what had happened. 
McGrady then told them that there was nothing he could do. However, he 
did change Cornell’s discharge to a suspension. Thereafter, the two dis¬ 
chargees asked for a hearing at the personnel department. They did have a 
hearing wi*hin a day or so. After the hearing, on Friday, January 15, 
McGrady told Cornell over the phone that Hirschfeld’s discharge was upheld 
but, however, Cornell’s suspension was limited to 3 days. He read to her a 
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letter which Cornell bier received personally, which read as follows 

(III 

This letter will confirn: the verbal suspension given to 
you on January 23, 1974. This suspension wa: neecssi- 
tated because of your unu'lled for intei.':renro with the 
normal conduct of businev, by the cn»* pr.rator and y' • 
refusal to desist with this interference ' sr, ordc * t 
so by the chief operator, your supervise 

You are suspended from your positior c 

operator at Columbia University as of Ja 23. 1974. 

This suspension is for a period of 3 woi ,ays. You 

will be expected back at your work JanUuiy 28. 1974 

You are, furthermore, warned that any repetition of 
the aforementioned conduct will result in the termination 
of your employment at Columbia University. 

Mr. McGrady 

Cornell received this letter on the following Tuesday. On the day after, 
she called McGrady and told the latter that she could not accept the con¬ 
ditions under which they gave her her job back. She asked for unconditional 
reinstatement. McGrady answered that he could not do anything about the 
letter, that it was out of his hands at that point, and that he was sorry 
things worked out the way they did. Cornell told him that she would file 
a charge with the Board on behalf of Mirschfeld and herself. 

A short time thereafter McGrady again spoke to Cornell on the phone 
and read to her a second letter stating that since she had not returned to 
work on the date stated in the first letter it was considered that she had 
resigned. This was the last communication she had between herself and any 
officer or agent of Columbia University. 

3. The Respondent’s defense 

Upon the above testimony, General Counsel contends that the discharges 
of both employees were discriminatory. Respondent, however, contends that 


% 





o 


23 









the discharges were proper and for cause, and relics, to support these con¬ 
tentions, upon testimony which follows. 

Of course. Respondent cites in the first place the testimony which I 
have credited heretofore to the effect that approximately 2 weeks before the 
actual discharge, Lawton had determined to take some action toward termi¬ 
nating Mirschfeld. With regard to January 21, the first dav upon which the 
so-called activity of Mirschfeld and Cornell occurred, Lawto . testified that 
she hail not informed either Cornell or Hirschfeld that there had been any 
changes in procedure or policies with regard to the manner in which the 
telephones were to be ans' ered. However, Lawton 

( 12 ! 

did not deny that she had a conversation at approximately noon on January 
2’ with Mirschfeld and with Cornell. On the other hand, the only Respond¬ 
ent witness to testify as to whether there were any special instructions or 
changes in procedures issued that day and who worked full time was Roxanna 
Brandao, assistant chief operator directly under Lawton. Brandao testified af¬ 
firmatively that the rules vhieh Lawton had given to all of the employees in 
the department soon after Lawton became supervisor were never changed to 
Brandao’s knowledge and Brandao, being the assistant su; ervisor of the sec¬ 
tion. would have been the first to be informed of any such changes. 

Additionally, Lawton testified that at about 4:45 p.m., on January 21, 
Mirschfeld askeJ to see Lawton and Lawton asked Hirschfeld to come into 
Lawton’s office. Hirschfeld, according to Lawton, discussed with Lawton 
that Hirschfeld was not satisfied with the way Lawton was treating her and 
that Hirschfeld did not want to be told when to go to the ladies’ room, 
“when to do this or when to do that.” • Lawton told Hirschfeld that the 
latter had to do these things as long as Lawton was in charge because it 
was always done that way. That was the rule that was in affect when 
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l^wton was an operator and Lawton never changed the rule. The reason for 
the rule was because the consoles could not he left unattended, someone had 
to be at that position all the time. 

It should be noted in connection with Lawton’s testimony with regard 
to this conversation, although her testimony was rathei brief and did not go 
into detail about the matters which Hirschfcld allegedly complained, that 
Lawton significantly testified that Hirschfeld’s complaints were always with 
regard to Hirschfcld herself; that her complaints were made in the singular 
and did not include other employees. Thus, Hirschfcld, according to Lawton, 
complained only for herself and not on behalf of any other employees. 

In further testifying, Lawton stated that on the morning of Tuesday. 
Janaury 22. when she arrived at work at about 8:45 a m., her assistant. 
Roxanna Brandao, told Lawton that there was a notice on the bulletin 
board. Brandao took the notice down and brought it into the locker room 
where Lawton was then standing. Lawton took the notice into her office 
and read it. At that point, Lawton called McGrady to tell him that there 
was a notice posted on the bulletin board. She did not know who put the 
notice up nor did she question anyone as to who put up the notice. Accord¬ 
ing to Lawton, the reason she called McGrady was that no one is supposed 
to use the bulletin board except for official University business. 

McGrady in support of the foregoing testimony of Lawton, testified that 
when Lawton called him she said that she had found a notice on the bulletin 
board, that she did not know who lou' put it there but that it said some¬ 
thing about the rights of employees. She wanted 

1131 

to know what McGrady thought about it. McGrady told Lawton to file it 
away and make a copy of it and bring it over to him, which she did. There 
was no discussion as to ai action to be taken. 
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The foregoing, according to both McGrady and Lawton, was the entire 
discussion that either of them had witli regard to the notice regarding the 
forming of a grievance committee. 

Lawton further testified that on that morning of January 22, after 
Cornell and Hirschfeld reported for work, Cornell asked Lawton to speak 
with her. Lawton at that time was sitting at a console. As a result of 
Cornell's request. Lawton closed the console down and went into her office 
with Cornell following her. Corneli stated that she wanted to tell Lawton 
that Cornell had put up the notice the night before. Cornell, according to 
iuwton, further stated that she did not like the way that Lawton ran the 
office and thought that the latter should change it. Lawton told Cornell 
that Lawton was the supervisor and that was the reason she was there; to 
run the office to the best of her ability. According to Lawton, that .was all 
there was to the conversation which was very short. It should be noted that 
here again Lawton placed the onversation of Cornell in the singular and 
testified that Cornell spoke for herself alone and did not speak for any other 
employees. 

There is also a further dissimilarity between Lawton’s testimony and 
Cornell's testimony with regard to that meeting. As is noted above, Cornell 
testified in some length with regard to her telling Lawton about the National 
Libor Relations Act and that the employees had a right to organize and have 
a grievance committee. It should also be noted that, contrary to the testimony 
of Cornell, Lawton stated that Cornell told her that it was Cornell who put 
up the notice. Liwton did not testify that anyone else was mentioned be¬ 
side Cornell regarding the posting of the notice. 

The next matter upon which Lawton testified was that on the morning 
of January 23, when she arrived at work, she was told there was another 
notice posted on the board. Lawton did not see it but was given it by 
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Branilao who took it down and give it to Lawton in the locker room. This 
was the notice with regard to the “bull goes on forever," posted by Hirsch- 
feld. After Lawton read the notice she again called McC.rady and informed 
him about the content of the notice. Again McGrady asked her to bring him 
a copy which she did later on the same day. There was no discussion as to 
any action to be taken. 

In support of this testimony, McGrady testified that when Lawton 
called him on January 23 with regard to the “bull” notice, she told him 
thai this was a little derogatory, apparently concerning her. McGrady testi¬ 
fied that he told her to file that one away and send him a copy. McGrady 
further testified that he did not tell Lawton to find out who made the 
notice although he testified he believed that he asked her if she knew who 
put it up and Lawton answered in the negative 
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On that morning, January 23, during the morning, Lawton dictated a 
letter to her secretary, Betsy Reed, which letter was addressed to Henry K. 
Nelson, the chief purchasing agent, stating “This is to inform you that I have 
terminated Muriel Hirschfeld as of January 23, 1974, due to incapability in 
the office. We owe her one day’s pay for Dr. Martin Luther King H Day.” 

However, according to Reed, on the day before, Tuesday. January 22, 
Lawton told Reed that she was going to terminate Hirschfeld. Lawton also 
told Reed, according to Reed’s testimony, that at that time on January 22, 
Lawton told Reed that if Cornell did not watch her step she would be next. 
This wa-. probably after Cornel! had told Lawton that Cornell had posted 
the notice with regard to the grievance committee. 

According to Lawton, on January 23, just before noon, wnen Hirschfeld 
and Cornell came into the locker room to report for work, Lawton asked 
Hirschfeld to come to her office. Lawton testified that she told Hirschfeld 
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that the latter was being terminated and gave her her check anil explained to 
her that the University owed her the “H” viay pay for Dr. Martin Luther 
King's birthday. This was because Hirschfeld had worked on that day and 
was entitled to an extra day’s pay. 

Further testifying, Lawton stated that Hirschfeld told her that Lawton 
had no right to terminate Hirschfeld. Lawton stated that at this point 
Hirschfeld became loud and shouted that she wanted to talk to McGrady. 
Lawton said that that was fine. At that moment, according to Lawton, 
Cornell came into the office and said that Lawton had no right to “do this” 
and that ; f MurH Hirschfeld was discharged, Cornell was going to leave 
also. Lawton answered that if that’s the way Cornell felt about it she was 
free to go. She then told Cornell to return to her console and go to work. 
Actually, according to Lawton, Cornell had never put her earset in and had 
not yet started to work. However, Cornell refused to go back to her desk 
and instead sat down to listen to what Lawton had to say to Hirschfeld. 
Lawton repeatedly asked Cornell to leave and the latter refused repeatedly. 
Thereupon, according to Lawton, she called security and McGrady. In testi¬ 
fying Lawton denied that she raised her voice or that she ever threatened 
either Hirschfeld or Cornell with bodily harm, or for that matter, ever 
threatened any employee in this manner. 

Lawton further testified that her conversation with Hirschfeld on January 
23 lasted no more than 5 minutes. Lawton further denied, in testifying, that 
Hirschfeld placed any object upon her desk when she came into Lawton’s 
room on that day. Lawton testified that Hirschfeld was carrying no object 
other than her purse when Hirschfeld came into the office. Thus, Lawton 
denied that Hirschfeld carried the so-called labor law book referred to in the 
testimony of Hirschfeld and Cornell. 
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Giwton did not testify with regard to the events that ensued after 









Lawton called security and McGrady. Apparently, this was because the 
testimony of Cornell and Hirschfeld with regard to what took place there¬ 
after was not in conflict with what Lawton would have testified to with 
regard to these events. 

With regard to the exit interview on January 23 concerning which it is 
alleged that the Respondent discriminatorilv discharged Hirschfeld and Cornell, 
the Respondent called Roxanna Brandao anil Marian Lloyd. Brandao, assistant 
supervisor, did not add anything to what has already been recited above by 
Lawton. But, she emphatically denied sh ■ had ever seen or heard Lawton 
physically threaten anyone, nor has she ever seen Lawton make any threatening 
gestures toward any employee. However, on cross-examination, Brandao did 
admit that sometime between December 15 and January 23 there were discus¬ 
sions about working conditions among the telephone operators. These dis¬ 
cussions occurred at a time when she was only an operator and was interested 
in a union. She admitted that Cornell did speak to her about a union before 
Brandao became a supervisor. 

Marian Lloyd, a full time operator, denied that there was any kind of 
conversation between herself and Cornell or Hirschfeld on January 21 concern¬ 
ing grievances. Although Lloyd admitted, on cross-examination, that her 
lunch period was the same as that of Lawton, from 12:30 to 1:30 p.m., 
which would have meant that Lloyd could not have even been present at all 
times during the so-called grievance discussions of January 21 and 22, Cornell 
testified that Lloyd was present at that time and specifically stated to Cornell 
that the latter had better be careful in what she said inasmuch as Cornell had 
been ill and that this could possibly be used against Cornell. It should be 
noted, at this point, that this foregoing is among the many imponderables 
presented by the conflicting testimony of the witnesses in this case. 

Significant, also, is the testimony of Respondent witnesses George Ford 
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X, 


a ml Morris Dunlop, hoi It mglil time operators and part lime operators who 


testified that they could not remember having any discussion with either 


Cornell or Hirschfeld on January 22. They both further testified that on 


January 21 neither of them were working. This is borne out by Respondent’s 


records, introduced into evidence, which required part time operators to sign 


their names on an assignment schedule along side the dates upon which they 


were scheduled to work. This schedule, for the week beginning January 21. 


was introduced into evidence and showed that neither Dunlop nor Ford work¬ 


ed on the evening of January 21 anil, therefore, could not have engaged in a 


discussion of the formation of a grievance committee as testified by Cornell 


and by Hirschfeld. Dunlop, however, admitted that at some time during 


this period there was a discussion concerning a union. He further stated that 


on the evening of January 22 he heard that someone put up a notice on the 


bulletin board that Lawton did not like. He further remembered discussing 


with Cornell and Hirschfeld the fact that they were probationary employees 


and that they should be careful about what they were doing because they 


were new. He might have told them this, according to his testimony, on 


Tuesday January 22, the night he admittedly worked. 


With regard to the ultimate conclusion to uphold Cornell's suspension 


and her eventual discharge, McGrady testified that one of the reasons 


Cornell was suspended and ultimately discharged was because she left her 


switchboard unattended. However, in contrast to this testimony, as recited 


above, Lawton testified that Cornell had not as yet commenced work when 


she came into Lawton’s room to witness Hirschfeld’s discharge. Accordingly, 


it is very probable, that Cornell did not leave her switchboard unattended 


inasmuch as she had not plugged in her earset and had not taken her place 


at the switchboard to start work. Therefore, her switchboard was not turned 
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on to receive calls. This conclusion is bolstered by the fact that Lawton testi¬ 
fied that the entire conversation with Hirschfeld and Cornell, up until the time 
Cornell said that she would quit d Hirschfeld was fired, took no more than a 
tew minutes. Inasmuch as the two young ladies reported to work that morn¬ 
ing some time prior to noon, it is very possible that the entire conversation 
was completed before it was time for Cornell to actually commence work. 

This conclusion, of course, does not apply to the period during which Cornell 
refused repeatedly to go to her switchboard. 

It should further be noted, in connection with the discharge of Cornell 
and Hirschfeld that the payday of the University is every other Wednesday 
and that January 23 was a Wednesday and payday. This would account for 
the tact that the checks of each were ready on that day. 

C. Di scussion, A nalysis and Conclusions 

As is usual in most cases where there is conflicting testimony between 

witnesses tor the General Counsel and witnesses for a respondent, counsel in 

the instant case urge that the witnesses of their opponent cannot be believed 

and that only their own witnesses are telling the whole truth. Indeed, in the 

case at bar, in one respect counsel are correct. The witnesses for both the 
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General Counsel and the Respondent gave testimony which presents ambiguities, 
imponderables, half truths and exaggerations. Accordingly, the contention of 
counsel lor the General Counsel and counsel for the Respondent that only 
their particular witnesses can be relied on completely must be rejected. Ac¬ 
cordingly, in many instances, as hereinafter set forth, I credit a witness’ testi¬ 
mony in part and in other respects I do not credit a witness’ testimony. 3 

3 To the extent that I credit a witness only in part. I do so upon the evidentiary rule 
that it is not uncommon “to believe some and not all of a witness’ testimony.” N.L.R.B. 
v. Universal Camera Corp., 179 F.2d 749, 754 (C.A. 2). 



As noted above. I have concluded, in the recital of the events of this case, 
and the evidence thereof, that some time before January 21. I c > 7 4. Lawton had 
considered that at some time in the future she would discharge Hirschfeld. 
However, I conclude, from an analysis of the testimony of McGrady, Safran 
and Lawton with regard to this decision, that at time Lawton spoke to 
both Mcdrady and Safran. Lawton had not decided upon the date upon which 
Hirschfeld was to be separated. This is clear from the testimony, especially of 
McGrady and Safran. neither of whom testified that Lawton gave them a de¬ 
finite date for the separation. However, unlike the General Counsel, I cannot 
conclude that the Respondent’s defense that Lawton had decided to terminate 
Hirschfeld was an afterthought concocted after the fact of discharge. This 
would have required the connivance and the agreement on the part of ail of 
the people involved, including Safran. McGrady, Lawton and others, to create 
a fiction out of the whole cloth. 1 have already concluded that Safran was a 
most forthright witness and, accordingly, I accept as a fact that the determina¬ 
tion to terminate Hirschfeld had been made before any of the decisive events 
herein occurred. 

However, because I have also concluded that no date for the separation 
of Hirschfeld was made at the time that the decision to separate her was made 
by Lawton, I must consider why Hirschfeld was separated on January 2^ only 
2 days after Cornell and Hirschfeld first discussed the possibility of the forma¬ 
tion of a grievance committee with other of Respondent’s employees. 

As noted above, the testimony of both Hirschfeld and Cornell with regard 
to the alleged change in policy and procedures for answering the phone, relates 
that they were called in as they reported for work at 12 noon on January 21 
and were told of these changes by Lawton in her office. Lawton emphatically 
denied that she had told them of these changes and that, in fact, no changes had 
ever been made. Roxanna Brandao, Lawton’s immediate assistant, denied that any 







cliiitifics were m;ulc ami stated that she would have been the first one to know about 
them inasmuch as she was the assistant supervisor of the office. Additionally, aside 
from Cornell and Hirschfeld. no witness presented by the General Counsel testified 
that they were told that there were any changes given to them by Lawton at that 
particular time. In fact, none of them testified that any changes were ever 
given them with regard to the written policies and procedures for answering 
the telephone distributed soon after Lawton became chief operator. However, 
Lawton did not deny that there was a conversation on January 21. Addi¬ 
tionally. although Cornell and Hirschfeld testified that it was these changes 
that they did not understand, and which they resented, which brought about 
the discussion at approximately 12:30 p.m„ on January 21, strangely, none 
of the employees who participated in that discussion including Barbara Joyce, 
a witness for the General Counsel, testified that either Cornell or Hirschfeld 
mentioned the change ol rules during the discussion. Although, whether the 
changes of policy were actually made by Lawton on January 21 is immaterial 
for the purposes of disposing of the issue of whether the employees discussed 
the formation of a grievance committee on January 21, or whether Hirschfeld 
and Cornell were engaged in protected concerted activity 

[18] 

on that day and the following days, it is nevertheless vital to the resolution 
ol credibility of Lawton’s testimony as contrasted with the testimony of 
Hirschfeld and Cornell. If only Hirschfeld had testified to this matter, I 
would have great difficulty in deciding whether her testimony was more- 
credible in this respect than the testimony of Lawton. However. Lawton’s 
main support in this respect came from the testimony of Brandao, who ad¬ 
mittedly had just recently been appointed assistant supervisor of the office, 
who was a friend of Lawton’s and whose job as a supervisor, not protected 
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by the Act. could have been placed in jeopardy by her testimony. On the 
other hand. C ornell, who, although somewhat militant am, self-assertive, in 
her testimony recited facts clearly, emphatically and in great detail. By con¬ 
trast, in many respects the testimony of Lawton was somewhat vague, and 
where more precise, was frequently brought out through leading questions on 
the part of Respondent’s counsel. Accordingly, upon my observation of these 
witnesses, and although I believe that Cornell tended to exaggerate situations 
somewhat, I conclude that her testimony with regard to what bro.ght about 
the discussions between the employees on January 21 and 22 constituted a 
reliable recitation of the facts. Accordingly, 1 credit her version of the con¬ 
versation between Lawton. Hirschfeld and Cornell on January 21. Because 
I lirschleld's testimony in this respect parallels that of Cornell, 1 also credit 
Hirschfeld in this respect. 

Moreover, I find that because of Cornell's general credibility, her recita¬ 
tion of other facts with regard to what occurred in meetings between herself 
and Lawton is more accurate than the testimony given by Lawton. In com¬ 
ing to this conclusion, I have fully considered Cornell's testimony that on 
the night of January 21 she and Hirschfeld discussed the formation of the 
grievance committee with night telephone operators lord and Dunlop. There¬ 
fore, because I conclude that l ord and Dunlop were not present on that 
night. I further conclude that in this respect Cornell's testimony is not 
accurate. However, gecause her recitation of what occurred on the foliowing 
night, when Ford and Dunlop were there, somewhat parallels the testimony 
of l ord and Dunlop, I find and conclude that this error regarding who were 
present during the night of January 21 does not render other testimony given 
by Cornell unreliable. Moreover, in the respects that Ford and Dunlop’s 
testimony does not fully substantiate the testimony of Cornell and Hirschfeld 
with regard to whether the grievance committee was discussed on the night 
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<>l January 22. I conclude that the testimony ol Cornell and llirsclileld is 
more reliable lor reasons which follow. 

I irsl. ol course, was my observation of these witnesses on the witness 
stall I and the impression 1 had ol them. lord, a part time telephone operator 
hut a lull lime student at the University, is in school on a work-study program. 
This indicates that the job which he held as a part time operator and student 
depended completely upon the University’s desire 


h 


to retain him in that position. It further indicates that he needed this part 
time work to remain in school as a student. Moreover, his inability to recall 
any substantial amount of the events on the night of January 22. indicates 
that Ins recollection of what occurred that night in the telephone room was 
such as to render Ins testimony unreliable. 

Wuli regard to Dunlop, he held two jobs with the University, one at 
their athletic field during the day and the second as a part tune operator at 
night. Also, he was not subpoenaed but appeared voluntarily to testily. Ad¬ 
ditionally. on cross-examination, although Dunlop testified that there was no 
discussion concerning the formation of a grievance committee on the night 
ol January 22, he admitted that there was discussion about "a union." More¬ 
over, when pressed on cross-examination, he remembered discussing with both 
( orneli and Hirschleld the tact that they were probationary employees and 
he said they should be careful about what they were doing because they were 
new. He further admitted that he “might” have told them this on Ti-sday, 
Janaury 22. The question might well be asked, if they were not discussing 
the grievance committee on that night, why would Dunlop have warned 
Cornell and Hirschfeld that they were possibly subject to removal as pro¬ 
bationary employees. Accordingly, I find and conclude that on both January 
21 and January 22 at the noon hour, at times when Lawton was taking her 
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lunch hour, discussion look place among the operators, anil especially hy 
llirschfek! anil Cornell, concerning the formation of a grievance committee* 
anil that this discussion extended into the nights of January 21 and 22 
Moreover, even though Dunlop and lord were not working the night of 
January 21, and Cornell's recollection of who was working with her and 
with llirschtcld that night might have been faulty, there had to be otb r 
operators working inasmuch as the consoles had to be manned. Therefore. 

I find and conclude that on both nights the formation of a grievance com¬ 
mittee was discussed, and the notice with regard to grievances was posted on 
the nigh! of January 21 after such discussion. 

We come now to the events of the morning of January 22 and the 
decisions by Cornell and llirschfeld to support each other with regard to 
what might happen to them by reason of their mutual activity in protesting 
the working conditions and in the discussion of the formation of a grievance 
committee and the posting of the notice the night before. Although these 
decisions by the two were made out of the sight and hearing of any repre¬ 
sentative of the Respondent, or any Respondent witness, because I have 
otherwise credited Cornell, I credit her testimony and, therefore, Hirschfeld’s 
testimony in this respect. 

Also, earlier in that day, Liwton admittedly called McC.rady to ask him 
what to do about the grievance notice posted the night before. Although 
Lawton considered the matter important enough to call McGrady and. as a 
rather new supervisor who had never before been confronted with 
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such a situation, must have been somewhat upset and conerned about the 
notice, she testified that the reason she called McGrady was that the bulletin 
board was not supposed to be used for anything but official university busi¬ 
ness. McGrady’s testimony with regard to that telephone call is equally 







(Illllcull Id believe. lie testified. ;is noted above, that lawton sanl she 
found the notice on the bulletin board that she did not know who put it 
there but it said something about the rights ot employees. She wanted to 
know what McGrady thought about it McGrady merely told her to file it 
away and make a copy and bring it over to him. which she did. Then. 
McGrady testified there was no discussion as to any action to be taken. I 
tind it incredible that McGrady. as the immediate superior to Lawton, would 
not have been concerned about actions evidently taken by unknown employ¬ 
ees to assert grievance rights, or to assert what they thought were their 
rights under the Act. without questioning Lawton as to the possible reasons 
tor such activity on the part of the unknown employees. Accordingly, al¬ 
though I have credited McGrady and Lawton in some other respects, I find 
and conclude that McGrady and Lawton are not reliable witnesses where their 
testimony is not otherwise supported. 

Perhaps one of the more crucial conflicts of testimony to be resolved 
concerns the meetin r hortly after noon on January 22 between luwton and 
Cornell in which Cornell admitted the posting of the notice. Cornell’s 
description ot the conversation, as noted above, was very detailed whereas 
Liwtons was very short. However, for the purpose of the decision in this 
proceeding, the critical item ot difference between the testimony of the two 
was that Cornell testified she informed Lawton that Cornell and Hirschfeld 
had posted the notice the night before and that when Lawton asked Cornell 
why they had not mie to her individually. Cornell answered that they had 
already tried that route, that Hirschfeld had come to speak to Lawton the 
night before in behalt of themselves and the other operators, and having tried 
that route and having been unsuccessful, they now wanted a grievance com¬ 
mittee. Lawton, on the other hand, testified that Cornell told her that Law- 
ton (singular) had posted the notice the previous night. Moreover, in Lawton’s 
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testimony there was no mention ol the discussion with regard lo a grievance 
commiMee .is w.is contained in Cornell's testimony. I conclude that Cornells 
version ol the conversation is the more accurate and that ( ornell did relate 
to Liwton at that time that both Cornell and llirsehteld had posted the 
node and had done so only after the requests by llirsehteld the night betore 
had been rejected by Liwton and that the employees now wanted a grievance 
committee. I also find uncontradicted by Lawton, the testimony of Cornell 
relating to that conversation to the effect that she told Liwton about the 
National Libor Relations Act that Cornell and llirsehteld were doing tl .s as 
workers for the benefit of the entire office and that with regard to the Act, 
Cornell promised Liwton written documentation of employees' rights under 
the Act on the next meeting that they would have 

Liter that evening, as heretofore set forth, came the discussion between 
Liwton and llirsehteld and the night employees. Although Dunlop and l ord 
both denied that there was a discussion about a grievance committee. 

1211 

I find Hirschleld's and Cornell's testimony with regard to that evening’s 
events as the more reliable for reasons herein before set forth. Significantly, 
also. Dunlop, at least, admitted in testifying that he heard that someone had 
put up a notice on the board, refeiring to the notice posted the night before, 
and that "Mrs Liwton did not like it." 

Liter that night, before they left, Hirschfeld made up the Notice that 
"the bull goes on forever,” and posted it The next morning, as heretofore 
set forth, both Hirschfeld and Cornell met at the restaurant, went to the 
library, obtained the book di ribing the National Labor Relations \ct anil 
reported to work at approximately I 1 45. Again, although the conversations 
between Hirschfeld and Cornell regarding these matters took place outside the 
sight or hearing of any of the Respondent’s officers, agents or witnesses, I 


38 




* inti that because I have credited Cornell and Mirschfeld in other matters re¬ 
tarding the events ol the 3 critical days, I credit them with regard to what 
occurred he tore they reported tor work in the operators’ room on January 
Both the Central Counsel and the Respondent admit that Mirschfeld and 
Cornell were discharged that day hy Mrs Lawton. I find, from the credited 
testimony of Mirschfeld and Cornell, that the events of those lew minutes 
between the time that Lawton requested Mirschfeld to come into Liwton's 
oil ice and the time that Mirschfeld and Cornell were discharged hv Lawton 
occurred as related by the two dischargees. Mere again I resolve the conflict 
of testimony based upon not only my visual observance of the witnesses but 
also upon the tact that I have found Cornell to be a more reliable witness 
than Liwton. Thus, I find, that when Mirschfeld entered Lawton's office, 
pursuant to the agreements between Mirschfeld and Cornell. Mirschfeld earned 
with her the book containing the summation of the National labor Relations 
Act. I further find t.vat Liwton did tell Mirschield that she was discharging 
Mirschfeld for incompatibility of views I find. also, when Mirschfeld refused 
to accept this discharge, an argument ensued in which both parties undoubt¬ 
edly raised their voices. I further find and conclude that when Cornell heard 
the raised voices anil the argument she entered the office and informed law- 
ton tnat she was there as a witness tor Mirschfeld pursuant to the grievance 
procedure policy of the University. I further find that Lawton told Cornell 
that they did not need a witness and *hat the latter should remove herself 
from liwton’s office. I find further that when Cornell persisted and sat 
down and repeatedly refused to leave Lawton’s office, Lawton discharged her 

What ensued thereafter is unimportant except as it relates to the reasons 
wh/ the two employees were discharged. 

As noted, the complaint all. es and the General Ccansel contends that 
Mirschfeld and Cornell were engaged in protected concerted activity, that 
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Hirschfeld w;is dischar I for engaging in this activity and that Cornell was 
discharged both for engaging in this acti.'ity and particularly lor engaging in 
the protected concerted activity of seeking to act as a 

| 22 | 

witness for Hirschfeld. Respondent, on the other hand, contends that in the 
lirst instance, Hirschfeld was discharged pursuant to the determination to take 
this action made by Lawton some 2 weeks before the actual discharge date. 
Respondent contends that, in any event, the discharged employees were not 
engaged in protected activity in that their activity was not concerted; that so 
tar as the Respondent knew, each of these dischargees were acting as individ¬ 
uals and not on behalf of any other employees or each other. Respondent 
argues further that Cornell was originally discharged for refusing to obey the 
orders of her superior, lawton, who had instructed her to leave the office 
and tend to her telephone console and then reinstated her upon warning that 
she not misbehave again in such manner, that Cornell's activity on the morn¬ 
ing of January 23 in coming into the room was not protected in any event, 
f inally, contends Respondent, the refusal of Cornell to return after her 
suspension expired was correctly interpreted by the Respondent as an aban¬ 
donment by Cornell of her position and that, therefore, she was lawfully dis¬ 
charged. 

1 have above found that, indeed. Lawton did earlier consider the dis¬ 
charge o! Hirschfeld as a probationary employee and did consult both 
McGrady and Safran with regard thereto. However, as noted above. I have 
also found that no particular date was set in advance for the desire on the 
part of Lawte to terminate H .schfeld. In connection therewith, 1 further 
conclude that Lawton did not determine before Janaury 22 that Hirschfeld 
was to be discharged on January 23. There are several factors which go into 
the formation of my conclusion. The first and most apparent is the fact that 






although the Respondent, hy Liwton, claims that the determination to dis¬ 
charge Hirschteld at the end ot the next pay period, was made following the 
discussion earlier in the month between McGrady and Lawton and Safran and 
Lawton, nevertheless, the check given to Hirschteld by Lawton on January 23 
was in the amount that would normally have been given to Hirschteld at the 
end of any pay period and that Wednesday, January 23 was a regular sched¬ 
uled payday. It would seem to follow that had Lawton determined 2 weeks 
in adiance to discharge Hirschfeld on January 23, Lawton would have notified 
the payroll department, or whatever branch of the University made up the 
payroll, to make out Hirschteld's final check to include payment for the extra 
day’s pay to which Hirschfeld became entitled for working on l)r. Martin 
Luther King’s birthday. Additionally, although Lawton’s clerk-typist, Retsy 
Reed, was in daily contact with Lawton and took care of all clerical matters 
in the office, Betsy Reed, was not told that Hirschfeld was ! be terminated 
until January 22, also after Lawton saw and read and heard of the grievance 
notice posted on the bulletin board by Hirschfeld and by Cornell on the night 
of January 21. Moreover, it was not until January 23, 1974, the date of the 
discharge, that Lawton informed the head of her department. Henry K. Nelson, 
that she was going to discharge Hirschfeld on that day and that they would 
owe Hirschfeld 1 days’s pay for Dr. Martin Luther King H day. It should 
also be noted, in connection therewith, that it was on January 22, in the 
same conversation in which Lawton informed Reed that Hirschfeld was to be 
discharged the following day, that Lawton also told Reed that if Cornell did 
not watch her step she would be next. 

[23] 

Accordingly, for the foregoing reasons, I find and conclude that although 
Lawton may have entertained the idea of terminating Hirschfeld at some time 
after her discussions with McGrady and with Safran, no definite date for such 






discharge was actually set before January 22. I further find that Lawton did 
not, in fact, finally determine to discharge Hirschfeld on January 23 until 
after Lawton became aware of the activities of Hirschfeld and Cornell with 
regard to grievances and other complaints of the employees. This determina¬ 
tion is bolstered by the fact that not only did Cornell tell Lawton on 
January 22 that she and Hirschfeld had posted the grievance procedure notice, 
but also by the fact that the complement of employees in the phone office 
was small and that in such cases the Board has found that direct evidence of 
employer knowledge of union or concerted activity is not necessary to make 
a finding that the employer had such knowledge. 4 

Accordingly, I find and conclude that Hirschfeld was discriminatoriiy dis¬ 
charged on January 23. 1974, for having engaged in protected eoncerntcd 
activity. 5 

The issue with regard to the termination of Cornell is more technically 
complicated. For the same reasons that I have heretofore found Lawton had 
knowledge of Hirschfeld’s activities. I find that Lawton had knowledge of 
Cornell’s activities. And this is so even if she told Reed, on the morning of 
January 22, that Cornell had better watch herself or she would be next, 
before Cornell informed Lawton of the drafting and the posting of the 
grievance notice In this connection. I again note the samll complement of 
employees in the telephone room who worked under the supervision of 
Ltwton. 

Thus, I conclude, that Lawton had sufficient reason to feel unhappy, 
alarmed and somewhat insecure about the activities of Cornell which had 

4 Wiese Plow Welding Co., Inc., 123 NLRB 61 h. 

''As noted by the General Counsel, even assuming that Cornell and Hirschfeld did 
not actually engage in the concerted activity of discussing and drafting with other em¬ 
ployees the grievance notice posted on the bulletin hoard on the night of January 21, 
they nevertheless acted in concert with each other which would render their activity in 
this respect protected. 
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been reported to her. I'll is clearly shown hy the statement to Reed, whose 
testimony I accept, on January 22, that it Cornell did not watch her step, 
she would be next. I do not conclude that on January 22 Lawton had made 
a final determination to terminate Cornell. However. I do note that the 
record indicates that Lawton was a new supervisor and that there was talk 
among the employees that Lawton was suspicious of most ot the employees, 
if not all. The so-called “plot” 

I24| 

against her indicated that Lawton was somewhat insecure in her new position. 
Accordingly, the activities of both Ilirschfelcl and Cornell reported to her on 
January 21 or 22 were sufficient to cause her to fear that Cornell was a pos¬ 
sible impediment to her security in her new position. Therefore, when, on 
Wednesday. January 24, Cornell presented herself as a witness for I lirschfelcl 
and injected herself into a matter which Lawton considered was none of 
Cornell’s business, Lawton, having in mind what had passed in the 48-hour 
period before that moment, then and there decided to discharge Cornell, 
this is not to say that this was the only motivation for discharging Cornell. 

It is possible that Lawton also felt that Cornell was violating university 
policy. Accordingly I find that Cornell’s original discharge by lawton on 
January 24 was at least, in major part, motivated by the animus ot lawton 
caused by Cornell’s activity which I find to have been protected concerted 
activity under the Act. 

However, even assuming that Cornell’s discharge did not result from any 
of her prior activity, but only as a result of her injecting herself into the 
1 lirschfelcl discharge as a self-proclaimed witness, there is reason to find a 
violation of the Act. While it is true that in the instant case Hirschfeld did 
not specifically request a witness when she entered Lawton’s office on Jan¬ 
uary 24. it should be noted that I have credited the testimony of Cornell and 
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Hirsehfekl to the effect that they had agreed to act as each other’s witnesses, 
pursuant to university policy, in the event that either felt endangered. How¬ 
ever. at the time that Hirsehfekl entered Lawton's office on January 23, 
carrying the summary of the Act. she was under the impression, as set forth 
in her conversation with Cornell just prior to her entry, that this was to he 
a continuation of the discussion which Hirsehfekl had with lawton on 
Monday, January 21. Accordingly, when she went into Lawton’s room there 
was no indiation that this was to he a disciplinary proceeding, and. according¬ 
ly, she did not have the opportunity to ask for a witness. Moreover, the 
moment she entered Lawton’s office she was discharged and handed her 
check. Thus. Hirsehfekl did not have the opportunity, even after entering 
lawton's office, to ask for a witness. While it is true that the argument 
between lawton and Hirsehfekl ensued in which Hirsehfekl refused to accept 
the discharge, it was this argument which brought Cornell into the room be¬ 
cause Cornell heard the voices of the two and became aware of the fact that 
her fellow activist might be jeopardized with regard to her job security. 

Thus, although in the cases cited by counsel for General Counsel, 6 the individ¬ 
ual about to be disciplined asked for witnesses beforehand, I find that in the 
present case no opportunity presented itself for such a request and, therefore, 
I find that when Cornell came into the room as a witness for Hirsehfekl she 
was acting not only under university policy, which permitted witnesses in 
such instances, put also pursuant to well-settled Board law. 

’'Texaco, Inc., 168 NLRB 361; Quality Manufacturing Company, 195 NLRB 197. 

[25] 

Accordingly 1 find that when McGrady changed the discharge to a sus¬ 
pension and then when, a few days thereafter, the suspension was upheld 
and Cornell was informed that she could return after 3 working days of 
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suspension upon conation that she not continue tier .ictivily, I t'iml ami con¬ 
clude that this constituted a violation, in and of itself, because it interfered 
with Cornell's Section 7 rights. Moreover, although Mcdrady, in test it y i nu. 
denied that there w'as any unlawful motivation in the ultimate sustaining of 
Cornell’s suspension and the warning letter, he testified that the reason that 
Cornell was suspended on January 23 was first, because she left her console 
unattended and secondly she did not carry out the orders ot her supervisor 
to return to her console. However, none of this was mentioned in the letter 
sent to Cornell in which her suspension was sustained. Moreover, as set forth 
earlier in this decision, Lawton admitted, in testifying, that at the time that 
Cornell came into her room claiming to be a witness for llirschfeld, Cornell 
had not yet commenced her day's work. As noted before, llirschfeld was 
discharged about I 1 noon and it is very probable that Cornell entered 
Liwton’s room before the time for her to begin work. Accordingly, I Imd 
and conclude that the so-called first reason for the suspension was specious. 

As to the second reason, Cornell's failure to carry out orders of her super¬ 
visor to return to her console, I have already concluded that Cornell was 
engaging in protected activity when she insisted that she be permitted to 
act as llirsehfelds witness. 

Respondent's counsel makes one final argument. Me states that when 
Cornell came into the office the discharge had already taken place and that, 
therefore, there was no necessity for a witness. However, I have heretofore 
concluded that the matters occurred within such a brief time and so quickly 
that Cornell’s intervention came at the first warning and at the first oppor¬ 
tunity that Cornell had to learn that her coactivist was in trouble. Accord¬ 
ingly, I do not find merit in this contention of Respondent. 

By reason ot all the foregoing, I Imd that Cornell was wrongfully sus¬ 
pended and that the warning to her that she would be discharged if her 
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activity continued was lawfully rejected by Cornell, and that the refusal to re¬ 
voke the suspension and the warning to Cornell with regard to her future con¬ 
duct constituted a constructive discharge. 

Therefore, by its actions with regard to Cornell, I find and conclude 
that the University violated Cornell’s Section 7 rights in violation of Section 
H(a it I ) of the Act. 

IV. The If feet of the Unfair Labor 
Practices Upon Commerce 

The unfair labor practices of the Respondent set forth in section III, 
above, occurring in connection with its operations set forth above, have a 
close, intimate and substantial relation to trade, 

1261 

traffic and commerce among the several states and tend to lead to labor 
disputes burdening and obstructing commerce and the free How thereof. 

V. The Remedy 

Having found that the Respondent discriminatorily terminated and re¬ 
fused to reinstate Muriel Hirschfeld and Drucilla Cornell, I shall recommend 
that the Respondent offer them immediate and full reinstatement to their 
former and substantially equivalent positions without prejudice to any 
seniority, or other rights or privileges they may enjoy. Respondent shall 
make each whole Ur any loss of pay she may have suffered by reason of 
the discrimination against her by payment to each of them a sum equal to 
that which they would have received as earnings from the date of the dis¬ 
charge, January 27, 1974, until each is fully reinstated, less any net interim 
earnings. Backpay is to be computed on a quarterly basis in the manner 
established by the Board in /'. W. Woolworth Company , 90 NLRB 289, with 
interest thereon at the rate of 6 percent per annum to be computed in the 
manner set forth Isis Plumbing & Heating Co., 138 NLRB 716. 
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On liii 1 basts ol I Ik- l< »ro>'< findings ol lad and upon ibc entire record 


I make the following: 


Conclusions of Law 


I. (olumhia University is an employer engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. 

District 65. Distributive Workers ol America is a labor organization 
within the meaning of Section 2(5) of the Act. 

5. By discriminatorily terminating and refusing to reinstate Muriel 
llirschteld because of her protected and concerted activities. Respondent en¬ 
gaged in and is engaging in unfair labor practices affecting commerce within 
the meaning of Section 8(a)(1 ) and 2(6) and (7) of the Act. 

4. By discharging, and then revoking the discharge and suspending and 
linally discharging Drucilla Cornell for engaging in protected concerted activ¬ 
ities, Respondent engaged in and is engaging in unfair labor practices affecting 
commerce within the meaning of Section 8(a)(1) and 2(6) and (7) of the 


Upon the foregoing findings of fact, and conclusions of law and the 
entire record, and pursuant to Section 10(b) of the Act, I hereby issue the 
following recommended 7 

Jn the event no exceptions are filed .is provided by Section 102.4b ol the Rules 
and Regulations ol the National Labor Relations Board, the findings, conclusions, and 
recommended Order herein shall, as provided in Section 102.48 of the Rules and Regu- 

la,i ° ns - (Continued) 

I-71 

be adopted by the Board and become its findings, conclusions, and Order, and all ob- 
jeetions thereto shall he deemed waived tor all purposes. 

ORDER 

Respondent, Columbia University, its officers, agents, successors, and 
assigns, shall: 

1. Cease and desist from: 
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(a) Suspending or discharging and refusing to reinstate employees 
m order to discourage its employees from engaging in protected concerted 
activities. 

<b) In any similar manner interfering with, restraining, or coercing 
its employees in the exercise of their rights to self-organization, to form labor 
organizations, to join or assist any labor organization, to bargain collectively 
with representative of their own choosing, and to engage in concerted activities 
for the purpose of collective bargaining or other mutual aid or protection, or 
to refrain from any or all such activities. 

2. Take the following affirmative action which is necessary to effectuate 
the policies of the Act: 

(a) Offer to Muriel Hirschfeld and Drucilla Cornell immediate and 
full reinstatement to their former or substantially equivalent positions, with¬ 
out prejudice to their seniority or other rights and privileges previously en¬ 
joyed, and make each whole for any loss of earnings she may have suffered 
by reason of the discrimination against her in the manner set forth in the 

section of this Decision entitled “The Remedy.” 

v' - 

(b) Preserve and upon request, make available to the Board or its 
agents for examination, copies of all payroll records, social security payment 
records and reports and all other reports necessary to analyze the amount 
of backpay due under this order. 

(c) Post at its campus at 116th Stret/fa^the City of New York 
copies of the notice attached hereto and marked “Appendix.” 8 Copies of 
said notice, on forms duly provided by the Regional Director for Region 2, after 
being duly signed by Respondent's representative, 

X ln the event that the Board’s Order is enforced by a Judgment of a United States 
Court of Appeals, the words in the notice reading “POSTED BY ORDER OF TE1F. NA¬ 
TIONAL LABGu RELATIONS BOARD” shall be changed to read “POSTED PURSUANT 
TO A JUDGMENT OF THE UNITED STATES COURT OF APPEALS ENFORCING AN 
ORDER OF THE NATIONAL LABOR RELATIONS BOARD.” 
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shall he posted by the Respondent immediately upon receipt thereof and be 
maintained by it for 60 consecutive days thereafter in conspicuous places, 
including all places where notices to employees are customarily posted. 
Reasonable steps shall be taken by Respondent to ensure that said notices 
are not altered, defaced, or covered by any other material. 

(d) Notify the Regional Director for Region 2, in writing, within 
20 days from the date of this Order, what steps the Respondent has taken 
to comply herewith. 

Dated at Washington, D. C. 

July 31, 1974 

/s/ MORTON D FRIEDMAN 
Morton D. Friedman 
Administrative Law Judge 
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APPENDIX 



POSTED BY ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 

AN AGENCY OF THE UNITED STATES GOVERNMENT 


Wr hereby n my ut employee* that: 

WX will N' T ' trr*' rr refuse t rnrstli*' anv o( our 
re, i o y • • :.r • .iv.-. it «- : l protected erted 

activltv . . :*»r. n< - nu comruttees or discussing 

workir.p cot . «• n.' iher ' rs. r a<tir.;'as witnesses 

lor other • . ;'ur'uuni to University poiicy In 

discipline/ or .:.iv.irict proceedings 

WE WILL NT in .my ether -anner interfere with, restrain 
or cotre . i vr ; 1 yw* e ■ i n tt< «*•: ise of th*;r right to 
lorn, 1 in, nr assist <r be r’-pre%ent*u bv auv labor 
orpanizati< . : -jr...»i> .Ii '.iviJv with r e . r < sent at . *e» 

c their - ch '•> . . or »r.»a.* i? t -r conctrted activities 
for the pur ;• ' >. I ’ > i t . • r . « ; f O’ ' " mutua 1 aid 

or protictiu rr reira.n Iron ary or all Such activities. 

Wt »1LI :!*r Muriel M ;r»*.htc; .«r d Drct i 1 la *" r rv«- 1 1 Immediate 
and full r> . istaterent t. their : riier r substantially 
equivalent posit.o-.s wit* it •< id.ee ri thecr tmorlty or 
other r i*i.t s f p. .a . eges., • Jit. eakt them whole lor 

any losses thiv nu*v have sutt«re*1 as a revolt of our unlawful 
action against them. 


CGLUMBT* • r.TWSTTY 

cLrployer) 

1 


Dated 


By_ 

iRrprt--.entative ) (Title) 


THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 

Th,j note. n-< rt»*Tu • ; «t> f onsttutiye day! trom 'he dar.ot poiYnc and must not be alt...d detacn 
Of covered by «r, c" . r » •••■ t . vins concern y n.» none, f.r comf ,ante e ttl ill orov.s.oni may b. d.r»ct«l 

to lb. Board s 0* . :-.r .• .. tvoer.l Building, 20 Fedet.l PI.a*. S.w York. N. Y. 10007 

Telephone <21., 2l»w-0)f.*j . 


50 











GENERAL COUNSEL EXHIBIT NO. I (a) 


roitM _ 

*po*N»*d 

B«4g*t Huraaa N*. a 4 .AOOI.ll 

PEGI0N 2 

UNITED STATES OF AMtRlCA 

NATIONAL LABOR RELATIONS BOARD 

•7.) FF C 15 AM AGAtNST EMPLOYER 

tySTRL'CTIO N5; filt t%t\ pnfinal and 4 copies of tAii charge u 1 th SLRB 
regional director for (4k-/cg»nn i* whtek thA-nffeg>j «n|a*r labor practice 
occurred nr u occurring 

—■ 1 ■ 11 ■ 1 IIIBIIIII1II11 —1 

Cas* V 

. - ’ - Cs? - Z JU- 'T 

Pate F tied / . 

,-j. /s r / ’/*./ 

1 EMPLOYER AGAINST RMOM CHARGE 

IS RROf f,MT 

a. Nar.' - r 

COLUMBIA : ..VERSITY 

b. Number of Workers F mployed 

| e. Address of establishment (Street and numbrr, city, State, 
and ZIP code) 

116 Street & Broadway, N.YC.. 

d. Employer Representative to Contact 

Donald Miller, V.P. 

e. Phone No. 

i (• Type of Establishment (Factory, mine, wholesaler, etc.) 

University 

g. Ideotify Principal Product or Service 

Education 

_j- ■ _ 


h. The above-oamed employer ha* engaged to and is enga*ing m uofsir labor practices within the meaning of neclion Sis), 

•ub.rcUon. ( 1) »nd _3__of tho Notion. I Lobot Rtl.tlot, Act, 

<*.*•« •wbatdUnil 


•«d theae uofsir lsber practices ara un'atr laber practices affecting commrrrs with!" tbs meaning of thr Act. 
■ 2. Goolo of tho Cho'.o (lie opoclfle oo to foclo, oomoo, oddroooeo. plooto lovolord, dotoo. ploooo. oic.) 


On or about January 23rd, 1974 the Employer dlsoriminatorily discharged 
Muriel Hirschfold and Drusilla Cornell for having engaged in concerted 
activity. 

By these and other acts, the employer has restrained, coerced and 
interfered with the employees in the exercise of their rights as 
guaranteed under the Act. 


By tho obmo on I othor .rls, tho obovo-n.mod omployor h.o intorforod with, rootrpmod. and foore* J nmployroo in tho otorciao of 
the rights guaranteed in ‘‘rclion ? of the Art. 


3. Full Name of Party Filing Charge (If labor organization, give fall same, including loss! same and number) 

DISTRICT 6S 


4a. Address IStreet and number, citv, btate, and ZIP code) 

13 Astor Place, New York, N.Y. 10003 


4b. Yelephone No. 

0R3-5120 


5. Full Name of National or International 1 abor Organization of thick It I* an Affiliate or Constituent toil (To be filled la 
when charge is filed by s labor organization) 

DISTRIBUTIVE‘WORKERS Of AMERICA 


6 DECLARATION 


1 declare thavT^avryead the aboy^ chart snd that the statements therein are tme ta the beat of my knowledge and belief. 


(Signature of representative or persoyli' rfg rhai 


General Organizer 


h.rpr) (Tlllp. if .oy) 


ha _ 13 Astor Place, New York 0r3-5120 

-*- -rT g l rpbonf 


February 13th. 1974 
in.i.) 


• ILLFULLT FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TrTLE 16. 
SECTION 1001) 


/NfO 
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GENERAL COUNSEL’S EXHIBIT NO. 1(c) 


* * * « * 
COMPLAINT AND NOTICE OF HEARING 
it having been charged by District 65. Distributive Workers of America, 
herein called District 65. that Columbia University herein called Respondent, 
has engaged in. and is engaging, in certain unfair labor practices affecting 
commerce as set forth anil defined in the National Labor Relations Act. as 
amended. 29 U.S.C.. Sec. 151. et set/., herein called the Act. the General 
Counsel of the National Labor Relations Board, herein called the Board, on 
behalf of the Board. b\ the undersigned Regional Director. Region 2. pur¬ 
suant to Section ICtbi of the Act and the Board's Rules and Regulations - 
Series X, as amended. Section 102.1 5, hereby issues this Complaint and 
Notice of Hearing and alleges as follows: 

1 The Charge in this proceeding was filed by District 65 on February 
15. 1974. and served by registered mail upon Respondent on or about 
February 15, 1974. 

2.la) Respondent is. and has been at all times material herein, a cor¬ 
poration duly organized under, and existing by virtue of, the laws of the 
State of New York. 

(b) At all times material herein, Columbia University has operated a 
private university, maintaining its principal office at 116th Street and Broad¬ 
way in the Ci.y and State of New York, where it is, and has been at all 
times material herein continuously engaged in providing educational and 
related services. 

(c) During the past year, which period is representative of its annual 
operations generally. Respondent, in the course and conduct of its operatiens, 
derived gross revenues therefrom in excess of SI,000,000. 





(d> During the past year, which period is representative o! its annual 
operations generally. Respondent, in the course and conduct ol its operations 
purchased and caused to he transported and delivered to it goods and mate¬ 
rials valued in excess of 550,000, of which goods and materials valued in 
excess of 

121 

$50,000 were transported and delivered to it in interstate commerce directlv 
from states of the United States other than the state in which it is located 

3. Respondent is, and has been at all times material herein, an employer 
engaged in commerce within the meaning of Section 1(2), ((>) and (7> ot the 
Act. 

4 District 65 is, and has been at all times material herein, a labor 
organization within the meaning of Section 1(5) of the Act. 

5. Mrs. Lawton and James P. McGrady are, respectively, chiet telephone 
operator and associate purchasing agent, and supervisors and agents of 
Respondent acting on its behalf. 

6. (a) On or about January 21, 1074 Muriel Hirschfeld and Druscilla 
Cornell, in concert with the employees of Respondent, discussed various 
working conditions of the Respondent. 

(h) On or about January 21, 1974, pursuant to their activities 
described in subparagraph (a). Muriel Hirshfeld, on behalf of other employees 
of Respondent, approached and discussed with Mrs. Lawton, a supervisor and 
agent of Respondent certain rules and regulations of Respondent that em¬ 
ployees considei.d to be unfair. 

(cl On or about January 21, 1974 Muriel Hirschfeld and Druscilla 
Cornell placed a notice on a bulletin board at Respondents premises, which 
notice, inter alia, called for the establishment of a grievance committee to 
deal with Respondent on behalf of its employees in relation to employee 


grievances. 




7. (al On or about January 23, 1974, Respondent by Mrs. Lawton, at 
its premises, discharged its employee Muriel Hirschfeld. 

(b) On or about January 23, 1974, Respondent, by Mrs. Lawton, at 
its premises discharged its employee Druscilla Cornell when she advised Mrs. 
Lawton that she was present as a witness for Muriel Hirschfeld during the 
course of the meeting in which Muriel Hirschfeld was discharged as described 
above in subparagraph (a). 

8. Respondent discharged and thereafter failed and refused to reinstate 
or otter to reinstate its employee Muriel Hirschfeld as described above in 
paragraph 7(a) because she engaged in concerted activities lor mutual aid and 
protection as described above in paragraph 6. 

9. (a) On or about January 23, 1974 Respondent by James I*. McGrady 
its agent revoked the discharge of Druscilla Cornell, but suspended said em¬ 
ployee pending further investigation. 

(b) On or abou* January 25, 1974 Respondent by letter, advised 
Druscilla 

13] 

Cornel! that although she could report to work on January 2X, 1974. she 
would be discharged if there was any repetition of her conduct. 

(c) On or about January 2b, 1974 Druscilla ('or II advised 
Respondent’s agent McOrady that she could not accept reinstatement on 
the terms offered her by Respondent. 

(d) Since on or about January 23, 1974 Respondent has failed and 
refused, to reinstate or offer to reinstate, unconditionally, Druscilla Cornell 
to her former, or a substantially equivalent, position of employment. 

10 Respondent engaged in the conduct described above in paragraph 7(b) 
and paragraph 9 with reference to Druscilla Cornell because said employee 
engaged in concerted activities as described in paragraph 6 for mutual aid 
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and protection and because of her concerted activity on behalf of Muriel 
Hirschfeld as described above in paragraph 7(b). 

II. By the acts described above in paragraphs 7 through 10. and by 
each of said act.-.. Respondent interfered with, restrained and coerced, and 
is interfering with, restraining and coercing its employees in the exercise of 
the rights guaranteed in Section 7 of the Act. and thereby engaged in and 
is engaging in unfair labor practices affecting commerce within the meaning 
of Section 8(a)(1) and Section 2(b) and (7) of the Act. 

I The acts of Respondent described above in paragraphs 7 through 
I I, occurring in connection with the operations of Respondent described 
above in paragraphs 2 and .3, have a close, intimate, and substantial relation 
to trade, traffic, and commerce among the several States and tend to lead 
to labor disputes burdening ami obstructing commerce and the free flow of 


commerce. 


PLKASE TAKE NOTICE that on the 13th day of May 074. at 
I I .00 a.m„ at 26 Federal Plaza, 36th floor, in the City and Sate of New 
York, a hearing will be conducted before a duly designated Administrative 
law Judge of the National Labor Relations Board on the allegations set forth 
in the above Complaint, at which time and place you will have the right to 
appear in person, or otherwise and give testimony. 

You are further notified that, pursuant to Sections 102.20 and 
102.21 of the Board’s Rules and Regulations, file Respondent shall tile with 
the Regional Director, Region 2. acting in this matter as agent of the National 
Labor Relations 


Board, an original and four (4) copies of an answer to the said Complaint 
within ten (10) days from the service thereof, and that unless it does so all 
of the allegations in the Complaint shall be deemed to be admitted by it to 
be true and may be so found by the Board. Immediately upon the filing of 


■X, 


\ . 


# , 


V' 
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Its answer. Respondent shall serve a copy thereof on each of the other parties. 

Form NLRB-4668. Statement of Standard Procedure in Form-1 
Hearings Held Before the National Labor Relations Board in Unfair Libor 
Practice Cases is attached. 

Dated at New York. New York this 4th day of April 1974. 

/s/ SIDNEY DANIELSON 

Sidney Danielson. Regional Director 
National Labor Relations Board 
Region 2 

26 Federal Plaza, Room 3614 
New York. New York 10007 
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FORM NLRB-4668 
19-72) 


(C CASES) 


SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD BEFORE THE 
NATIONAL LABOR RELATIONS BOARD IN UNFAIR LABOR PRACTICE PROCEEDINGS 
PURSUANT TO SECTION 1C OF HIE NATIONAL- LABOR RELATIONS ACT, AS AMENDED 

I lie hearing will be conducted bv an Administrative Law .Judee of the National Labor Relations 
Board. He will preside at the hearing as an independent, impartial trier of the facts and the law and his 
decision in due time will be served on the parties. His headquarters are either in Washington, D.C. or 
San Francisco, California. 

At the date, hour, and place for which the hearing is set, the Administrative Law Judge, upon the 
joint request of the parties, will conduct a “prehearing” conference, prior to or shortly after the opening of 
the hearing, to assure that the issues are sharp and clear-i'trt, or he may, >n his own initiative, conduct such 
a conference. He will preside at any such conference, but he may, if the occasion arises, permit the pa ties 
to engage in private discussions. I he conference will not necessarilv be recorded, but it mav well be taat 
the labors of the conference will be evinced in the ultimate record -- for example, in the form of statements 
of position, stipulations, and concessions. Except under unusual circumstances, the Administrative L.aw 
Judge conducting the prehearing conference will be the one who will conduct the hearing; and it is expected 
that the formal hearing will commence or be resumed immediately upon completion of the prehearing conference. 
No prejudice will result to any party unwilling to participate in or to make stipulations or concessions during 
any prehearing conference. > • 

( I his is not to be construed as preventing the parties from meeting earlier for similar purposes. To 
the contrary, the parties are encouraged to meet prior to the time set for hearing in an effort to narrow the 
issues.) 

Uarties may be represented by an attorney or other representative and present evidence relevant to 
the issues. 

An official reporter will make the only official transcript of the proceedings, and all citations in briefs 
and arguments must refer to the official record. The Board will not certify any transcript other than the 
official transcript for use in any court litigation. Proposed corrections of the transcript should be submitted, 
either by way of stipulation or motion, to the Administrative Law Judge for his approval. 

All matter that is spoken in the hearing room while the hearing is in session will be recorded by the 
official reporter unless the Administrative Law Judge specifically directs off-the-record discussion. In the 
event that any party wishes to make off-the-record statements, a request to go off the record should be directed 
to the Administrative Law Judge and not to the official reporter 

a 

Staten c : reasons in support of motions and objections should bo specific and concise. The 
Administrative f -e will allow an automatic exception to all adverse rulings, and, upon appropriate 

order, an objection .mJ exception will be permitted to stand to an entire line of questioning. 








All exhibits offered in evidence shall be in duplica'e. Copies shall also be supplied to other parties. 

If a copy of anv exhibit is not available at the time the original is received, it will be the responsibility of the 
partv offering such exhibit to submit the copy before the close of heairng. In the event such ropv is not submitted, 
and the filing thereof has not for good reason shown been waived bv the Administrative Law .,udge, any ruling 
receiving the exhibit irun be rescinded and the exhibit rejected. 

Anv party shall be entitled, upon request, to a reasonable period .it the close of the hearing for oral 
argument, which shall be included in the stenographic -eport of the hearing. In the absence of a request, the 
Administrative Law Judge may himself ask for oral argument, if at the close of the hearing he believes that such 
argument would be beneficial to his understanding of the contentions of the parlies and the factual issues 
invol ved. 

Anv party shall also he entitled upon request made before the close of the hearing, to file a brief or 
proposed findings and conclusions, or both, with the Administrative Law Judge who will fix the time for such 
filing. 

Attention of the parties is called to the follow ing requirements laid down in faction 102.12 of the 
Board’s Rule- and Regulations with respect to the procedure to be followed before the proceeding is trans¬ 
ferred to the Board: 

No request for an extension of time within which to submit briefs or proposed findings to the • 
Administrative Law Judge will he considered unless received bv the Chief Administrative Law Judge in 
Washington, D. C. (or in cases under the San Franc sco, California branch office of the Division of Judges, 
the Associate Chief Administrative Law Judge in charge of such office) at least 1 days prior to the ex¬ 
piration of time fixed for the submission of such documents. Notice of request for such extension of time • 
must be served simultaneously upon all other parties, and proof of such service furnished to the Chief 
Administrative Law Judge or Associate Chief Administrative Law Judge as the . mav be. All briefs or 
proposed findings filed with the Administrative Law Judge must he submitted in triplicate, and may be in type¬ 
written, printed, or mimeographed form, with service upon the other parties. 

J 

* I 

In due course the Administrative Law Judge will prepare and file with the Board his decision in this 
proceeding, and will cause a copy thereof to be served upon each of the parties. Lpon filing of jhe said 
decision, the Board will enter an order transferring this case to itself, and will serve copies of that order, 
setting forth the date of such transfer, upon all parties. At that point, the Administrative Law Judge’s 
official connection with the case will cease. 

The procedure to he followed before the Board from that point forward, with respect to the filing of 
exceptions to the Administrative Law Judge’s Decision, the submission of supporting briefs, requests for 
oral argument before the Board, and related matters, is set forth in the Board’s Rules and Regulations, 

Series 8, us amended, particularly in Sec tion 102.46, and following sections. A summary of the more pertinent 
of these provisions will be served upon the parties together with the order transferring the case to the Board. 

Adjustments or settlements consistent with the policies of the Act reduce government expenditures 
and promote amity in labor relations. I pon request, the Administrative Law Judge will afford reasonable 
opportunity during the hearing for discussions between the parties if adjustment appears possible, and may 
himself suggest it. 
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GENERAL COUNSEL’S EXHIBIT NO. He) 

ANSWER 

COLUMBIA UNIVERSITY, herein called “Respondent”, by its attorneys, 
Putney, Twombly, Hall & Hirson, hereby tiles its Answer to the Complaint 
dated April 4, 1974, an ' states as follows: 

1. Respondent admits Paragraphs 1,2 a), b), c), d), 3. 4. 5, 7 a) 
of the Complaint. 

2. Respondent denies each and every allegation contained in Paragraphs 
6 b), 7 b), 8, 9 a), b), c) and d), 10. 1 1 and 12, of the Complaint. 

3. Respondent is without knowledge or sufficient information to form 
a belief as to the truth of the allegations contained in Paragraphs 6 a) and 
c) of the Complaint. 

WHEREFORE, Respondent demands that the Complaint he dismissed in 
its entirety. 

Dated: New York, New York 

April 11, 1974 PUTNEY, TWOMBLY, HALL & HIRSON 

By /s/ DAVID H. DIAMOND 

Attorneys for Respondent 
250 Park Avenue 
New York, New York 10017 
Telephone No. (21 2) 661-8700 
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GENERAL COUNSEL EXHIBIT NO. 3 
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GENERAL COUNSEL EXHIBIT NO 3 

COLUMBIA UNIVERSITY 
PERSONNEL POLICIES 
For Supporting Staff (non-union) 

Revised April i‘)71 

***** 

Termination 

An employee who decides to resign his employment is expected to pro¬ 
vide two weeks’ notice. If, after completion of the probationary period, the 
University decides to terminate an employment, it will normally give the em¬ 
ployee a minimum of two weeks’ notice or pay in lieu thereof. 

A regular employee who has completed at least three calendar months 
of service and who resigns, or who is involuntarily terminated, shr.l receive 
any accumulated vacation pay due him. 

Coverage under benefit plans is discontinued at the end of the month 
during which termination occurs. Exceptions to this are group life insurance 
which expires 31 days following date of termination, and retirement coverage 
for those who are eligible for vested rights under the retirement plan. During 
the month following termination, an employee may elect to convert his life 
insurance to a straight life policy without a medical examination, but at the 
rate for his attained age. It is important for 'he terminating employee who 
has been covered under the noncontributory Blue Cross Blue Shield plan to 
promptly request a conversion card so that he may use it to apply to Associ¬ 
ated Hospital Service for direct payment coverage. 

An employee who has had a qualifying period of employment, and 
whose employment is terminated for reasons beyond his control, is eligible 
to apply for unemployment insurance benefits under the New York State 
Unemployment Insurance Law. 
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Employee Grievances 

A procedure has been established to help the employee solve any serious 
problem related to his work or relationship with the University. As a first 
step, the problem should be discussed hy the employee with his immediate 
supervisor. If no resolution of the problem is achieved, the employee may 
then appeal, as a second step, to the dean, director, or department chairman 
responsible for the area in which he works. If the problem is not resolved 
at this second step, the employee may then, if he so elects, state the basis 
of his grievance in writing to the Director of Personnel, who will meet with 
him to attempt a solution of the problem. At any of the three steps above 
described, the grievant may ask a fellow employee to accompany him to any 
conference at which the problem is discussed. As a final step, normally 
limited to problems of significant import where the employee is faced with 
disciplinary action or discharge, an arbitration pane! may be requested by 
the employee. For this purpose the employee affected shall select one 
arbitrator, the Administration shall select one arbitrator: and these two ar¬ 
bitrators shall choose a third arbitrator to serve as chairman of the panel. In 
the event the two do not agree on the choice of the third within a reasonable 
period of time, the chairman may be designated by the President of the 
University (or in his absence, a vice president). All arbitrators shall be of¬ 
ficers or full-time supporting staff of Columbia University and their decision 
will be final and binding. 

***** 
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GENERAL COUNSEL EXHIBIT NO. 5 


Columbia University in the City of New York 
Box 181 Central Mail Room — Purchasing Office 
New York, New York 10027 


January 25, 1974 


Miss Drucilla Cornell 
19 West 69th Street 
Apt. 506 
New York. N. Y. 

Dear Miss Cornell: 

This letter will confirm the verbal suspension given to you on January 23. 
1974. This suspension was necessitated because of your uncalled for interference 
with the normal conduct of business by the Chief Operator and your refusal to 
desist with this interference when ordered to do so by the Chief Operator, your 
supervisor. 

You are suspended from your position as Telephone Operator at Columbia 
University as of January 23, 1974. This suspension is for a period of 3 working 
days. You will be expected back at your work January 28, 1974 

You are. furthermore, warned that any repetition of the aforementioned 
onduct will result in the termination of your employment at Columbia Univer¬ 
sity. 

Very truly yours. 

M JAM ES P . McGRADY 

James P. McGrady 

Associate Purchasing Agent 

M:cs 
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GENERAL. COUNSEL EXHIBIT NO. 6 


Columbia University in the City of New York 
Box 181 Central Mail Room -- Purchasing Office 
New York, hew York 10027 


January 29, 1 974 


Mi ss Drucilla Cornell 
19 West 69th Street 
Apt. 506 
New York. N. Y. 

Dear Miss Cornell: 

You were informed by telephone and letter that your suspension was for 
a three day period and you would be expected back to your regular work 
January 28, 1974. 

9 

You notified me by phone that you could not return to your position 
under conditions specified in your suspension. It is noted that you have not 
returned to work as of this date and therefore Columbia University considers 
that you have resigned. 

This is your advice therefore that your employment at the University is 
terminated and your final check is being prepared. 

Very truly yours. 

Is/ JAMES P . Mc GF.AEV 

James P. McGrady 
Associate Purchasing Agent 

JPM.cs 
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GENERAL COUNSEL EXHIBIT NO. 6 


Columbia University in the City of New York 
Box 181 ritral Mail Room - Purchasing Office 
New York, hew York 10027 


January 29, 1974 


Miss Drucilla Cornell 
19 West 69th Street 
Apt. 506 
New York, N. Y. 

IX*ar Miss Cornell: 

You were informed by telephone and letter that your suspension was for 
a three day period and you would be expected hack to your regular work 
January 28. 1974. 

You notified me by phone that you could not return to your position 
under conditions specified in your suspension. It is noted that you have not 
returned to work as ot this date and therefore Columbia University considers 
that vou have resigned. 

This is your advice therefore that your employment at the University is 
terminated and your final check is being prepared. 

Very truly yours, 

/s/ JAMES P. Mc GRA DY 

James P. McGrady 
Associate Purchasing Agent 


JPM :cs 
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<;i Ni KAl COUNSI l hXHIBIT NO 7 


sj 


Procedures lo he Iollowed by Staff Members ot relephonc Office: 

I Answering phrase: “This is Columbia.” Do not give direct dial 
number to customer unless the number is asked for. “Please” and 
“Thank you" are to be used on all calls 

2. One minute and no longer on any call. 

3. No listening in on calls, unless told. 

4. Customer may hold on busy extension as long as he wishes. 

5. The phrase for a busy signal is, “The extension is busy. Will you 
wait, please?" 

(i. Customer will not be abused by operators. 

7. It there is a problem with console, I want to know about it no 
matter what the trouble is. 

b. Jf you do not have name or extension listed in your directory, tell 
customer you will connect to Information. 

Whatever is discussed in this office, I would like to remain in here 
and not be carried outside. 


Mrs. Onnie Lawton 
Chief Operator 


' V.* ’ / 

-r' ' 







GENERAL COUNSEL EXHIBIT NO 9 
State of New York 

) ss 

County of New York 

Muriel Hirschfeld, being duly sworn, deposes and says: 

I reside at 777 E. 169th St., Bronx. N Y 10456 lei 292-4730 
I worked as a telephone operator for Columbia University for about 
5 1/2 weeks. 

On Monday, January 21, 1974. I was in the switchboard area with the 
other operators and we discussed the various rules and regulations that we 
felt were unfair in our department. Prcsr'* were Drusilla Cornell, Marian 
Lloyd, Gwen Rodgers, Roxanna Brandeau, Barbara Joyce and myself. This 
was about I :00 p.m. when we had this conversation. 

The other girls were getting ready to leave at about 10 minutes 

121 

to five when I told L)ru Cornell that I felt I should go in to speak to Mrs 
Lawton, our supervisor, about the rules we felt were unjust. I)ru agreed 
with me and said that she would back me up. The other girls were not 
aware of what I was going to do. 

At about 5 minutes to five I went in to see Mrs. Lawton. I told her, 

“I feel that some of the rules and regulations are unfair.” One of the rules 
I mentioned was that we had to use the phrase, “May I please be excused 
to leave the 

(31 

room to go to the ladies’ room.” I told her that we could simply ask for 
converage and leave. She stated, “Any other phrase would be insubordinate.’ 
1 also discussed the inconsistancy of policy from day to day in the instruc¬ 
tions she gave us for dealing with callers. She then told me, “I'm the only 
boss in 114 (our room number) and if you don’t like it, then quit.” She 
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then told me we would discuss this further tomorrow us 1 o was leaving for 
the day. Nobody else was present in the room when th. <onvc.-.ation took 
place in her 

[41 

office. The door was open into the operators’ office and l)> u told tne ! ater 
that she heard what went on. The other operators were gone by the time 
the conversation started. Chris, I don’t know his last name, is a part time 
operator who comes in at 5:00 p.m. and I beleive he heard some of this 
conversation. As my hours are noon to 8:00 p.m. (as are Dru’s) I worked 
the rest of my shift without incident, "Hiis is all I remember about that 
conversation with Mrs. Lawton. 

The same night, Dru Cornell and I composed a notice 

(51 

stating that we intended to form a grievance committee to deal with the un¬ 
fair rules and regulations. We then posted this notice on the bulletin board 
in our office. Nothing further happened that night that I can remember at 
this time. 

The following day. Tuesday, January 22 1974, Dru went into Mrs. 
Lawton’s office to speak to her. ) was not i:: Mrs. Lawton’s office but at 
my console in the operator’s office which adjoins it. The door was again 
open and as the conversation was conducted loudly, I was able to hear most 
of what was 

161 

discussed. Three other operators commented they heard at least some of 
what was discussed, these individuals being Marian Lloyd Barbara Joyce and 
(•wen Rodgers. The other girls were out to lunch at the time. 

Basically, I heard Dru tell Mrs. Lawton, “Muriel and I are responsible 
for the notice.” Mrs. Lawton said, “You admit to it?” Dru said, “Yes, 
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vc certain rights ’" 


we did. Don’t you believe workers 
“No, I don’t.” Dru viid, "When you were a worker 
had rights the 


Mrs. Lawton said, 
didn’t you think you 


[7| 


Mrs. Liwton s„id, “No, I didn’t have any rights. There is just one boss in 
I 14 and if you don’t like it you can quit.” Dru said “I don’t believe in a 
defeatist attitude. I want to bring about a change in conditions rather than 
just leave.” Mrs. Lawton said. I'll call the operators in and ask them if they 
have any grievances.” She then stormed out of the office saying she didn’t 
want to discuss the matter any further. Dru then returned to her console 
and began to work. This is all I remember about that conversation. 


[ 8 ] 

Mrs. Liwton did not speak to me that day. 

The following day. Wednesday, January 23, 1D74 which was a payday, 
Mrs. Liwton called me into her office when I arrived at I I .50 a m. She 
told me, “Here is your check. You’re terminated.” I asked her why. She 
told me, “Ineompatability of views.” I said, “With whom?” She said, 

“With me.” I told her I wasn’t going to leave until I saw someone in 
authority. She then shouted at me, "If you don’t leave my office. I’ll put 
my hands >> you and hurt you.” At 

[9] 

ahat moment Dru came in. Mrs. Liwton told her, “Your name is not 
Muriel I called Muriel. If you don’t get out. I’ll knock our teeth out.” 
Mrs. Liwton then picked up the phone and allied tile security guards. Dru 
and I went to sit at our consoles. The guards arrived about 5 to 10 minutes 
later. Ir, the meantime, Mrs. Lawton aime to the door of her office and 
yelled to Dru, “You were next anyway. You’re fired for interfering’" 

When the security guards arrived, Mrs. Liwton tried to get them to 
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arrest us. I)ru and I explained what happened. The guards then told Mrs. 
Lawton, "We can’t get involved between labor and management.” We told 
the guards we wanted to see Mr. McCirady, head of purchasing. (Our depart¬ 
ment works under the Purchasing department.) The guards then summoned 
their supervisor, Mr. Soldatsky. When he arrived, Mrs. Lawton took out a 
letter of termination. Mr. Soldatsky gave it to me and took Dru and I into 
Mrs. Lawton’s office and spoke to us about what went on. He then said he 

[ 11 ] 

would get Mrs. Lawton t - < II Mr. McGrady which he did. He then gave the 
letter back to Mrs. Lawton who said it was her only copy. Mrs. Lawton said 
I was going to receive a copy. 

About 5 minutes later, Mr. McGrady arrived. I told him what went on 
and I felt my tiring was unfair. He told me there was nothing he could do 
at that time since a formal termination letter had been written. He said the 
decision couldn’t be reversed until after an investigation and I could file a 
grievance. He 

[I2| 

told Dru he was reversing her firing and converting it to an indefinite sus¬ 
pension. This is all that I remember about that conversation. Dru and I 
then left and went to personnel and filed an official grievance. 

The following day we spoke to Mr. McKeever at personnel and he told 
us to extII Mr. McGrady after 3 Jays as an investigation wouid be conducted. 
(Mr. McKeever is no longer at the University.) I called as told and Mr. 
McGrady told me he was sorry but he had to uphold Mrs. Lawton. I asked 
him about my letter of 

[13| 

termination and a day’s pay owed me and he told me I would receive it. 
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before the national labor relations board 

Second Region 


In the Mutter of: ) 

COLUMBIA UNIVERSITY, ) 

Cane No. 

a " d > 2-CA-l 3225 

DISTRICT 65, DISTRIBUTIVE ) 

WORKERS OF AMERICA ) 


26 Federal Pla/a 
New York. New York 
Tuesday, May 21, 1974 

The above-entitled matter crime on for hearing pursuant to notice 
at I I :30 a.tn. 

BEFORE HON. MORTON D. FRIEDMAN. 

Administrative law Judge 


APPEARANCES ALEXANDER P ROSENBERG, ESQ 

26 Federal Pla/a. 

New York, New York, 

appearing cn behalf of the General Counsel 

DAVID H. DIAMOND. ESQ., 

F’utney, Twombly, Hall & Hirson, Escjs., 
250 Park Avenue, 

New York, New 'tork, 

appearing on belialf of the Respondent. 
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ADMINISTRATIVE LAW' JUDGE FRIEDMAN: I was supplied a copy of 

a pre-hearing conference that was 

taken by Judge 

Kessel and I notice there are 

some matters in 

there that are going to be 

stipulated into the record, 1 presume. 

So, as soon as you introduce your formal papers. 

Mr. Rosenberg, we’ll proceed 

with the stipulations and then we 

can go on with 

the hearing. Unless you want 

to stipulate it at 

a different time. 

I’m not 

telling 

you how to run with your 


case. 

MR. ROSENBERG: Some of them go to modifications as to respondent’s 
answer to the complaint. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Put your formal papers 
in first, please. 
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MR KOSliNHI K(l: I would like to of lei into evidence the lorm.il 
papers, they have been marked for identification as General Counsel’s 
(exhibits I A through 1H inclusive; III is an index and description ot the 
formal documents. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Any objections? 

[51 

MR. DIAMOND: No objec’ior*.. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Received. 

(General Counsel’s Exhibits Nos. 1A through Hi for identification were 
received in evidence.) 

MR. ROSENBERG: In our pre-trial conference before Judge Kessel 
held on May 6, the respondent amended portions of its answer to reflect 
its true position and if we cjn just run through them at this time to see 
what was accomplished 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Proceed. 

MR. ROSENBERG: To facilitate it. I have a copy of rhe re-marked 
pleadings, the markings are in the margins for your guidance. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Thank you. 

MR ROSENBERG: Respondent has admitted all of paragraphs 1 
through I. They deny knowledge as to paragraph 6A. They deny para¬ 
graph 6B, no knowledge as to paragraph 6C. They admit 7A and as tar 
as 7B is concerned, they admit so much of that as states that Drucilla 
Cornell was discharged on January 23 and then they contend the section 
about which they don’t agree is when they advised Mrs. Lotney that she 
was a witness during the meeting with Murial Hirschfeld the rest of that 
is admitted. 

***** 
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DRUCILLA CORNELL 

.1 witness called by and on behalf of the General Counsel, be inn first duly 
sworn, was examined and testified as follows: 

administrative: LAW JUDCK FRIEDMAN Pie ase state your name 
and address for the record. 

Mil WITNFSS Drucilla Cornell, 19 West 69th Street, New York, New 
York, apartment 506. 

DIRECT EXAMINATION 
17) 

BY MR. ROSENBERG 

0 Miss Cornell, I will ask you to speak so that the Reporter can hear 
you. A. Fine. 

O Were you ever employed by the respondent C'olumhia University? 

A. Yes. I was. 

0- What was your position there? A. I was a switchboard operator. 

0 When did you start on that employment? A. November 19. 

O. Was that in 1973? A. 1973. 

0 Who was your supervisor when you were employed as a switchboard 
operator? A. Mrs. Ongarten. 

Q Where do the telephone operators physically perform their duties? 

A. Room 114 in the library. 

Q. Do you know Mrs. Muriel Hirschfeld? A. Yes, I do. 

Q. How do you know her? A. We met when we were both em¬ 
ployed by Columbia. 

0- Was she a telephone operator? A. Yes. 

0 When did Mrs. Hirschfeld start her employment as 

[81 

a telephone operator at Columbia? A. December 13, 1973. 
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O What were your normal working hours when you were employed hy 
Columbia? A. I worked from 12:00 norm to 8:00 p.m 

0- Did you have a lunch hour? A. Yes. 

Q. When was that? A. 3:00 p.m. to 4:00 p.m. 

Q. What were Mrs. Hirschfeld’s hours? A. She also went to lunch 
from 3:00 pm to 4:00 pm. 

Q. I direct your attention to January 21, 1974, Monday, at around 
I I 00 in the morning. Did you have occasion to meet with Muriel Hirschfeld? 
A. Yes. 

Q. Where was that? A. At Chock Full ’() Nuts. 

Q. Mow long were you there? A We were there for about a half 
an hour 

Q. Where did you go after leaving Chock Full 'O Nuts? A. We 
reported to work. 

Q. What time did you report for work? A. Between 11:45 and 
I 1:50. 

<3 Prior to your starting work that day, did you have any discussions 
with Mrs. Lawton? 

191 

A. Yes. 

Q. Will you please describe the circumstances? A. Yes, Muriel and 
I arrivd at work. When we proceeded to our consoles to plug in, Mrs. 

Lawton said she wanted to see us in her office. She said, “You sc not in 
trouble. I just want to inform you abut a change in policy.” 

She said if someone called up and the line was busy, we were *o not 
connect the person, but wait until the person requested to hold or wait. We 
were not to inform him. Prior to that, we were asked to say, “Would you 
hold” and there was a change in policy to say “Would you please like to 
wait”. 
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Now we were to say nothing until we were asked a question. 


The other change in policy was that if another party asked for a phone 


number, we were to give the person the phone number and to connect him. 


l*rior to that, the policy was, say a student called up and said, "I would like 


to speak to John Smith. What is his phone number?”, we woulu say, “Sir, 


would you like to be connected.” 


I was not exactly clear on the policy and started to question the policy 


and I was still not clear actually when I left the office, but Muriel said she 


understood 


what the changes were to be and we proceeded to go back to our consoles. 


Q. How long would you say this meeting lasted? A. Five minutes 


at the most. 


Q. Were the voices used in this meeting quiet or loud? A. Quiet. 


Q. And you say that you returned to your consoles? A. Yes. 


Q. After reporting to your consoles, did you hr.ve occasion to observe 


Mrs Lawton? A. Yes, about 20 minutes later she went out for her 


lunch hour. 


Q. Approximately how long was Mrs. Lawton away on her lunch hour? 


A. Approximately an hour. 


Q. During the hour that Mrs. Lawton was out of Room 1 14, did you 


have any discussions with your fellow telephone operators'’ A. Yes, I 


Q. Where did this take place? A. In the switchboard opeiating 


Q Vvv, you tell me, please, who was present during these conversa¬ 


tion'.? A Yes, Muriel and I said that we were still not 


clear about 










s 
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(;. The quest ion was. will you tell me who was present. A 
Barbara Joyce, Marian Lloyd, ('.wen, I don’t know her last name. Koxanna 
Brandao. and I believe that Betsy Reed was there for the last part ol the 
conversation. 

MR DIAMOND What were the names? 

1111 WITNHSS: Gwen, Barbara. Marian Lloyd, Betsy Reed 

Q. And you and Miss Hirschfcld’’ A. Yes. 

Q. Will you please tell the court as best you can what was said durum 
that conversation, trying to reconstruct who said what and what was said'.’ 

A I believe I initiated the conversation by saying that ! was not clear as 
to what I was supposed to do. Muriel also said she was not clear anil was 
upset about the continually changing policy, that since the time she had 
been trained, the policy had been changed several times. 

Gwen told me that I should just proceed by my best judgment, that 
Mrs. Lawton ran the office by her moods and not by any system, so I 
shouldn’t be concerned about it. 

Barbara Joyce said she was a grown woman and 


had been an operator for many years and knew how to best perform her 
service and didn’t have to be told when to say please and thank you. 

I said that these grievances should be brought to Mrs. Lawton’s 
attention and I intended to speak to her myself about it. 

I was told that I should be careful, that I had been sick and that this 
would be used against me: that any time anyone tried to bring grievances 
in that office, they had been fired. 

Muriel said she felt the same way I did and that we had to do some¬ 
thing about it. We pretty much decided at the end of the discussion, that 
1 would go in and speak to Mrs. Lawton myself and Muriel made it clear 
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that she would back me up in anything I said to Mrs Liwton. 

(.) Do you recall anything else being said during this conversation? 

A. There were some specific objections to unfair rules and regulations. 

Q What were those? A. One rule that was objected to was the 
rule that said you had to raise your hand and say, “May I please go to the 
bathroom”. 

Q. Who objected to this? A. There were objections on the part 
of Gwen. She 

|13| 

said she would just get up and go to the bathroom and she didn’t have to 
ask. She said we shouldn’t be upset about unfair policies, jusi do what we 
wanted. That’s the way she handled it. 

(.). Would it refresh your recollection if I asked you if' anyone said 
anything about a grievance committee? A. I said something about a 

grievance committee and a group of friends of mine at the Bank of America 
who started a grievance committee there. Two of the women were discharged 
and then reinstated and the committee was recognized. 

0- You stated this to the people there? A. Yes. 

0. Approximately when did this discussion terminate or end? A. 
About I 15. 

Q. And approximately when did Mrs. Lawton return? A Between 
1:15 and I:30. 

Q. Would it be fair to say that it terminated prior to Mrs. Lawton’s 
return? A. Yes, it did. 

Q. Did you go to lunch on Monday, January 21, 1974? A. Yes. 

0- What time was that? A. 3:00 p.m. 

114] 

Q. Who did you go with? A. Muriel Hirschfeld. 
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(.). During lunch, did you have any discussions with Muriel IlirschleUI ’ 
A. Yes, we went over the discussion we had in the olllee. I told Muriel at 
length about the Bank of America experience plus another organizing ex¬ 
perience that I was engaged in personally. We agreed that a grievance pro¬ 
cedure would he the best way to move ahead. 

We agreed that if we had reason to talk to Mrs. Lawton, we agreed that 
whoever went first, she would be supported by the other one. We agreed 
that we should go in individually to try to give Mrs. Lawton the benefit ot 
the doubt. 

I agreed that I would go in first. 

Q. Where did this conversation take place? A. Home ot the Hero. 

Q. Is that a restaurant? A. Yes. 

Q. Was anybody else present? A. Well, it was quite crowded. it 
was 2 00, 3:00 p.m., there were a lot of people in there getting sandwiches. 

(3 Was anybody party to your conversation? A. There was no¬ 
body else eating lunch with us. 

1151 

( 3 . Do you recall anything else about this conversation, the agreement 
you made with Mrs. Hirschfeld? A. Well, we specified the agreement at 
that time that if I went in first. Mrs. Hirschfeld would go m afterwards to 
state that we were stating grievances not just for ourselves, but lor the 
operators as a whole. 

Two, we agreed that in the event that either one of us was called in 
what seemed like a threatening situation, we would follow the University 
grievance procedure where one of us would act as the other's witness. 

Q. What time did ycu return from lunch that day? A. Around 

4:00 

Q. Now, I direct your attention to around a quarter to 5:00 on 
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January 21, I ‘>74 ami ask you if you recall any conversation taking place 
between Mrs. Lawton and Mrs llirschfekl? A Yes. I do. 

Q. What were the circumstances that pave rise to this conversation? 
A. Mrs. lawton asked Mrs. Hirschfekl to chanpe consoles. When she pot 
up to chanpe consoles, she pot up and threw a piece of paper into the 
waste pa per basket and proceeded into the locker room to pet an aspirin. 


Q. What, if anything, then happened? A. Mrs. Lawton told her 
to stop sashaying around that she should do it when Mrs. Lawton wasn’t 


present 


<2 Was anybody else present at that time? A. Christopher Wells 


came in at about that time. 


(.). Hus took place in the area where the consoles were? 


A. Yes. 


ii did. 


0 Who is Christopher Wells? A. A part time nipht operator. 

Q. After Mrs. Hirschfekl had this conversation with Mrs. lawton. what 


if anything, did Mrs. Hirschfekl say to you'' 


A. She told me she in¬ 


tended to speak to Mrs. Lawton right then, that she felt she had to voice 
her grievances right now. I told her 1 would back her up. 

Q. What, if anything, did Mrs. Hirschfekl do? A. She asked Mrs. 
Lawton to speak to her. 

Q. Hid she speak to Mrs. Lawton? A. Yes. 

Q. Where was that? A. In Mrs. Lawton's office. 

0■ Did you hear -any part or all of that conversation? A. I heard 
part of the con venation. 

Q. Will you please tell the court what you heard? 


t 
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A. I heard Muriel telling Mrs. Lawton that she wanted to bring grievances 
that the other operators had to her attention. 














I la-aril Mrs. lawton say 


1 didn't hear an immediate response to that 


remark, but I heard her say “I’m the only boss in 114“ and she said she 
didn’t like Muriel’s attitude. 

V 

(.) Did you hear anyone make a statement about who made the rid-s' 1 
A. Yes. Mrs. Lawton said she made the rules when she said she was the 
only boss in 114 

(.) Now, were the voices in this conversation quiet or loud'’ A. As 
I said. I only heard Muriel’s one remark. But several times Muriel spoke in 
a loud voice. 

(,). How long did this conversation take place? A. Not more than 
10 minutes. 

Q. How did it end? A. Mrs. Lawton left the room and told Muriel 
she would continue the conversation the next day. 

Q. What did Mrs. Lawton do after this? A. She put on her coat 
and left. 

(.) Is there a night crew of operators at the telephone center’ A 
Yes. there is 

|l8j 

(,). Who are the telephone operators that work the night shilt. il you 
know'.’ A. Frank I don’t know their last names. Frank. Morris, a 
woman named Cindy, Christopher Wells, a gentleman by the name ol Percy 
was working there. I’m not sure if he was working there at the time I was 
fired because I didn’t see him for awhile. 

(.). Do you recall anybody else? A. No. I do not. 

O. Would it refreish your recollection if I named an individual by the 
name of George? A. George, yes. 

(J. Now, do you and Muriel Hirschfeld work part ot this night slnlt ’ 

A. Yes, we do. 
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(,) On January 21. winch or whom ol any of these operators were 
working that evening - ' A. Christopher was there. I rank was there ami 
Morris was there. 

Q. None of the others? A. No. 

(.). When did each of these individuals come to work that day? A. 
Morris usually arrived around 5:00. Chris arrived a few minutes before 5:00 
and Frank arrived around 6:00. 
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O. Did you and Muriel have any discussions with these operators on 
January 21. 1074.’ A. Yes, we did. 

Q. Where would that have been? A. In the operator’s room. 

(.) And at what time? A. After Frank had arrived so, sometime 

after 6.00. 

(,) Will you please tell the court what was said in these discussions 

and who said it. please? A. Yes, ! will. 

Muriel Uirschfeld opened up the conversation by summing up what had 
happened when she went to see Mrs. Lawton. She said she felt Mrs. Lawton 
was not at all receptive about individuals bringing in their grievances. She 
said she felt Mrs. Lawton wasn’t going to respond. She said that she and i 
felt that there should be a grievance procedure so unfair rules could be 


changed. 


I 


The part time operators had also been given a set of instructions and 
they had a meeting and they told Muriel and I that they were upset with 
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the rules and regulations. 

There was a great deal of displeasure about the comment that “I’m the 
only boss in I 14" since Frank had been the boss, per se. and he had been 
the person to go to and he felt that some of his authority had been taken 
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away for him to make decisions when Mrs. Lawton wasn’t there. There was 




N 


. , 







ileal i>l sympathy about lor mint* a grievance procedure and a great deal ol 
tear. Wc saui we would take the initiative and hold ourselves responsible for 
any actions. 

We decided that the next way to proceed would be to draw up a notice 
stating how workers should be organized. We talked about the National Labor 
Management Relations Act. I spoke specifically about the right that workers 
had to organize. 

Muriel said that the notice should in no way be degrading to Mrs. 

Lawton, just stating that we had right. 

We decided to draw up a statement with continuous suggestions from 
the other operators who were there at tliat time. 

MR. ROSFNBFRC: I would like this marked as General Counsel's 
bxhibit No. 2 for identification. 

(Whereupon the document referred to was marked General Counsel’s 

1 xhibit No. 2 for identification.) 

Q. I show you what has been marked as General Counsel’s Lxhibit No. 

2 for identification and ask you if you can recognize it? A. Yes, 1 do 
recognize it. 

Q. What is it? 

1211 

A. It's the notice we posted up on the bulletin board. 

0- That’s a copy of the notice? A Yes. 

0 Is that in your handwriting? A. Yes, it definitely is. 

MR ROSLNBF.RG: Do you have any objection to entering this into 
evidence now? 

MR. DIAMOND I have no objection. What are you presenting it for? 
MR. ROSFNBFRG: We have agreed that there’s no entry to a Xerox 
copy and Miss Cornell stated that she prepared it and that it’s her handwriting. 
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MR DIAMOND No objection. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: It’s received. 

(General Counsel’s Exhibit No. 2 for identification, was received in 
evidence.) 

O Who posted this notice? A. Muriel Hirschfeld posted the 
notice. 

Q. Where did she post it? A. On the bulletin board. 

Q. Where is the bulletin board located? A. In 114. 

(.) Who, if anyone, observed her posting the notice? A. Chris. 
Morris, Frank and myself saw Muriel posting 

1221 

the notice. 

O. Did you ever have occasion to make a copy of the notice? A. 

Yes, I did, right there and then due to the fact that Morris and Muriel both 
I'■'It that the notice would be ripped down from the bulletin board, so there 
could be a copy so that no charge could be brought against us for writing 
language that wasn’t really in there. 

O Will you tell the court what types of items you saw posted on that 
bulletin board? A. There were many types of items. Christmas cards, 
notices relating directly to work, advertisements, cartoons. It’s very much up 
to the option of the individual to post what they felt should he posted. 

0- What time of the day was this notice posted? A. The notice 
was posted sometime after 7:00, I would guess. 

Q. Did you and Mrs. Hirschfeld leave work at sometime on that day? 

A. At X:00 p.m. * 

Q. Did you leave together? A. Yes, we did. 

Q. I now direct your attention to Tuesday, January 22, 1974, that’s 
the next day, at round 1 1 :00 o’clock in the morning. Did you have occasion 




to meet with Muriel 
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llirschfcld before going to work that day? A. Yes. 

Q. Where was that? A. In Chock l ull 'O Nuts 

Q. Did you have any conversations with Mrs. Hirschfeld in Chock l ull 
’O Nuts? A. Yes. 

(). Was anyone else present? A. Not with us. 

(.). Will you tell the court what was said did you have conversations 
with her? A. Yes. 

1) Will you tell the court what was said in those conversations’ 

A. Yes. once again we summed up what was said the night before. We 
decided how h^sl to proceed with the formation of a grievance committee. 
We stated that if there was any trouble as a result of the posting ot the 
notice, if one of us was called in. if it seemed like a threatening situation, 
the other one would respond and go in and say that under University 
policy, we had a right to a witness, wi read the personnel book and 
interpreted the policy that way. 

We decided that the best way to proceed would be for us to go into 
work a bit early so I could speak to 
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Mrs. Lawton on my own time. I told Mrs. Liwton that we would be bring 
ing grievances, not )ust for herself and myself, but what the other operators 
wanted. 

We figured a good way to proceed was to ask Mrs. Lawton to hold a 
meeting with the other operators or at the very least, to speak to the other 
operators individually. At that time we had a great deal of hope that these 
grievances could be resolved without any conflict. 

We proceeded to work about 1 I :40. 
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o In either of these conversations, did either of you express any ap¬ 
prehension that either of you might he fired? A Yes, we considered that 
a real possibility, but I at that time figured the grievances could he worked 
out without that resulting, hut we wanted to be prepared in case that 
happened. 

<3 I believe you testified that under University policy, you felt you 
had a right to he a witness and you stated, I believe, that this was stated 
in the University personnel policies booklet. A. Right. 

MR. ROSENBERG: I would like this marked for identification as 
General Counsel’s Exhibit 3. 

(Whereupon the document referred 
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to was marked General Counsel's Kxhibit No. 3 for identification.) 

<J. I show you pages 3 and 4 of that booklet entitled “Employee 
Grievances” and ask you if the provisions contained on pages 3 and 4 en¬ 
titled “employee Grievances” are what you’re referring to? A. Yes, 
that’s what I’m referring to. 

<3- Were you ever given a copy of this? A. Yes, I was. 

Q. Who gave it to you? A. Mrs. Ongarten. 

<3- When was that? A. When I was first employed. 

(). Was the booklet she gave you identifical in appearance to this 
document? A. Yes. 

MR ROSEN BERG: I would like to offer this into evidence. 

MR. DIAMOND: No objection. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Received. 

MR. ROSENBERG: May we put the two Xerox copies in? 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Yes, if they are exact 


copies. 





MR ROSENBERG They .ire. 
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(General Counsel’s Exhibit No. 3 lor identification. was received in 
evidence.) 

0. I believe you stated you arrived at work that day at about what 
time? A. 11 40. 

0. Was the notice still on the bulletin board when you got to work' 1 

A. No. 

0- Did you have any conversations with Mrs. Lawton after you arrived 
at work? A. Yes, I did. 

(). Where was that? A. In Mrs. Lawton’s office. 

Q. And at what time? A. Very soon after I arrived at work As 
soon as I opened the door. I asked to speak to Mrs. Lawton. 

Q Was anybody else present during that conversation? A. No one 
else was present during the conversation with Mrs. Lawton. 

Q. What time does Mrs. Lawton get to work’’ A. I believe at 
9:00 in the morning. 

Q. Was she there before you were on that day? A. Yes, she was. 

Q. Is she usually there before you arrive at work 1 ’ A. Yes. she is. 

1271 

Q Will you please reconstruct the conversation that you had with Mrs 
Lawton as best you can. stating what you said and what she said and any 
actions that took place during the conversation 0 A. I had been told by 

Roxanna Brandao that Mrs. Lawton took the notice down. When I went in 

to speak to Mrs. Lawton, I said the usual amenities, “Hello, how are you." 

The reason I was there, I told her, was that Muriel and I were there to 

put up a notice. I said pulling the notice down was illegal because there 

had been no prior restrictions to posting a notice on the bulletin board. 
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Shi; said js tar as she know, I was wrong in posting the notice and wliy 
hail I not come to speak to her individually. 

I sml the night before Muriel hail come to speak to her on my behalf 
and her behalf, and on behalf of the other operators as well I said we had 
already tried that route, but now we wanted a grievance committee. 

I said I wanted to see a meeting of the operators Mrs. Lawton said 
she wanted to speak to the operators individually. I said that would be an 
acceptable compromise, but I said I wanted all the operators to speak public¬ 
ly to Mrs. Liwton about the buzzing of what was 
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going on m the office at that time. 

She told me she was aware of a plot and she did not trust anybody who 
was working for her. 

I told her that was unnecessary because Muriel and I were honest and 
upfront and we told her what we disagreed with 

We were not doing this as workers, but we lelt this would benefit the 
entire office and mean better service for the customer. 

Mrs. Liw’ton and I continued to exchange remarks about whether workers 
could express their rights and she said they couldn’t. 

I told her of the Labor Management Relations Act and she said if 
there was such a law. I should have a written document with me 

I said it she would like a written document, I would have one there for 
her tomorrow. I said I would go to the library and try to give her an 
adequate and easy to go through summation of the laws. 

She saiil she would call in the other operators and give them their say 
to express their grievances. I said I would really appreciate that and ask her 
if she would continue the conversation with Miss Hirschfeld. She said she 
had no intentions of continuing the conversation because she didn't like 






Miss Hirschfeld’s 
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attitude and I said I didn’t know what she meant hy a had attitude, unless 
she meant somebody challenging her authority. 

I told Mrs. Lawton that it was wrong of her not to tell her supervisors 
of wlut the rights were. I said it would he better tor everyone d the office 
if we knew what we could and could not do legally 

I then proceeded hack to my work place. 

Q. Going hack to the conversation, were the voices in that conversation 
loud or quiet'’ A. They were loud at times, but the conversation for 
the most time was fairly peaceful. 

0. During that conversation you had. of course, an opportunits to 
observe Mrs. Lawton? A. Yes. I did. 

(). Could you characterize her demeanor or attitude as compared to 
other times you spoke to her? A. She was quite tense 

0. How long would you say this conversation lasted? A About 

20 minutes. 

Q. What, if anything, did you observe Mrs. Lawton do after you had 
this conversation*’ A. She remained in her office for a bit and then 
went out to the front desk where she sometimes works. 

Q. What time was this when she went to the front desk 0 


A. Sometime after 12:00, immediately before lunch hour. 

0- Did Mrs. Lawton have occasion to leave the offu*? A Yes 
0- When was that? A. Around 12:30. 

Q. And when did she return.’ A. Arouni 1:30. 

0- Did you have any further conversations with Mrs. I^wton on that 
day? A. No, I didn’t. 















() l)iil you observe Mrs. Lawton leave the office a train that day? 
A. Not that I remember. 


(,). Did she go home that day? A Yes, she went home that day. 

(). About what time was that? A. Around 5:00 p in. 

(.). What, if anything, did you do after Mrs. Lawton left on that day? 

Did you have any conversations with the other operators? A. Yes. we 

had a conversation with the part time operators about what had transpired. 

I was informed that Mrs. Lawton called Frank to ask him who posted 
the notice. I made it clear to the 
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part time operators that I was going to tell Mrs. Lawton myself. W'e were 
warned again that there was a chance of as being fired and we discussed the 
reaction to the notice, et cetera. 

There was also another notice posted by Muriel Hirschfeld on that 
night. 

MR. ROSFNB1 RG: I would like this marked as General Counsel’s 
I exhibit 4 for identification. 

(Whereupon the document referred to was marked General Counsel's 
I xhihit No. 4 for identification.) 

(,). I show you what has been marked as General Counsel’s Hxhibit 4 
lor identification. It’s a Xerox copy of some text; do you recognize it? 

A. Yes, I do. 

(.). What is it? A. It’s a notice that Miss Hirschfeld drew up and 
posted on the bulletin board Tuesday evening. 

0- Would you say that’s an exact copy of the notice she posted? 

A. Yes. 

Q. Did you see her draw it up? A. Yes. 

0- Did you see her post it? A. Yes. 
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MR. KOSI NBI RG: I would Iiko it offered in evidence 
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as General Counsel's Exhibit 4. 

MR DIAMOND: No objection. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN Received. 

(General Counsel’s Exhibit No. 4 for identification, was received in 
evidence.) 

Q. What time was this notice posted? A. About 7:00 p in. 

Q. Who observed it being posted? A. 1 believe that Frank was 
present again. I’m not really sure about who else was really present on 
that evening. 

Q. Was this posted on the same bulletin board as the previous notice'’ 

A Yes. 

Q. Did anything else happen on January 22? A. Nothing else that 
I recall at this time. 

Q. What time did you leave work? A. 8:00 pan. 

Q. Did Miss Hirschfeld leave with you? A. Yes. she did. 

Q. | direct your attention to Wednesday, January 23. 1474. Again, 
around I I :00 a m., did you have occasion to meet with Muriel Hirschfeld'' 
A. Yes. 

Q. Where was that? 
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A. We met at Chock Full ’O Nuts. 

0- About what time? A. 11:15. 

Q. Did you have any conversations with her while at Chock Full O 
Nuts? A. Yes. I did. 1 told Muriel that it would be a good idea if we 
went immediately to the library so we could check out a book on the 
National Libor Management Relations Act. 
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Q. Dill you have any other conversation? 


A. Once auain we talked 


about the possibility ol being fired, we were speculating about that. It was 
something of great interest to us. 

We again reaffirmed that if there was any trouble or any kind of 
threatening behavior when one of us was in the office handing Mrs. Lawton 
the book, that the other one would come in and act as a witness. 

Q Do you recall reaching any agreement as to what you would do if 
the other were actually tired? A. Yes, we reached a specific agreement. 
I hat is, d one person was fired, the other person would come in and say 
that under University policy, the other person had a right to be there as a 
witness and we again interpreted our right under University policy to see if 
we could see Miss Lawton’s supervisor. 


(.). Was anybody else at ( heck Full '() Nuts present during your con¬ 
versation? A. Well, we had 1 friend there who works there who heard 
our conversation, but she was not a part of our conversation. 

Q. Did you go to the library? A. Yes. 

Q- What did you do in the library? A. We went through the 

catalog to find a book that I had been given by the UAW' called Organizing. 
This was the business school library. 

O- Did you check out the book you were looking for? A. Yes. 

(). What was the title ot that book? A. The National Labor 
Management Relations Act, it was written in 1974. It’s a summation of the 
Act. 

Q You did check that hook out? A. Yes, we did. 

O And the purpose of checking the hook out was to show it to Mrs. 
Lawton.’ A.‘ To give it to Mrs. Lawton, I was checking it out for her 
Q. Alter checking this book out at the library, where did you go? 

A. We proceeded to work. 


XT 
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Q. What time did you arrive? A. About 1 1 45. 

Q. Will y hi please describe what happened after you got to work that 
day? A. We entered the office, went in to the locker room and Mrs. 
Lawton said to Muriel. “I would like to speak to you in the office.” 

Muriel went into the locker room and hunt; up her coat. 1 said, “Why 
don’t you take the book in since she wants to speak to you.” 

Muriel said “What do you think it’s about?” 

I said, “Perhaps she wants to continue her conversation with you." 

Muriel said, “Fine. I’ll take the book in.” 

I proceeded then to liana up my coat to get my console out. et cetera. 

When I entered the operating room and started to put my phone book 
down on the desk, l heard Mrs. Lawton say to Muriel. “Yes, you’re getting 
out of my office, or else I’ll have to lay my hands on you." 

I decided at that time to go in as Muriel’s witness. I said that Muriel 
under University policy is a dual witness. I walked into the office and said 
to Mrs. Lawton, I said, “Under University policy ” She interrupted me 
anil she said, “Is your name Muriel?” 
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I said, "No, it’s true.” I said, “Under University policy I have a right 
to he here as a witness, to act as Muriel’s witness.” 

She told me to get out. 1 went over to a chair to sit down. She said 
“Get out or I’ll knock your teeth down your throat.” 

I said 1 wouldn’t get out, I was there to act as Muriel’s witness. 

She then handed me my check and said, “You’re fired. You were 
next anyway.” 

At that point, we both said we would like to see Mr. McGrady, that it 
was our right under University policy. 
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She said to get out heat use she'll call the police. 

I sau! she can’t call the police without calling Mr Miller because of the 
ruckus that took place there in 1968. 

She said she would call the security guards 

(.). Will you slow down just a tittle bit? The Reporter’s hands can’t 
work that fast. A. I’ll slow down. 

She said she'll look for a security guard. Betsy Reed called in the 
security guards herself. 

At that time, Muriel and I went to our consoles and sat down and con¬ 
tinued to state that we would leave 




the office when we had the opportunity to speak to Mr. McCrady. 

Q. Did the security guards arrive? A. Yes. 

Q. What happened when they got there? A. Mrs Lawton was 

periodically yelling things us. I don’t know what she said. One of the se¬ 
curity guards proceeded to Mrs. Lawton and took her by the arm. at which 
point she said, “Not me, them.” 

I walked over to that security guard. I said, “Hello, this is a labor 
management dispute. We are two workers who feel we have been illegally 
fired and we want to see our boss’ supervisor. Linder your contract, you 
don’t have to interfere with that dispute.” 

He said, “We thought the lady over there was a solicitor." 

I said, "No, she’s not a solicitor. This is a labor management dispute.” 

He conferred with the other guards with him and they said they didn't 
want to interfere. 

Mrs. Lawton called in other security guards because in a few more 
moments two or three more security guards arrived. 

The first guard I spoke to, spoke to the other guards. They conferred 
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amongst themselves. They decided 
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they diil not want to interfere and they called their boss. Mr. Sidlowski. 

Q. Did there come a time when Mr Sidlowski appeared on the scene? 

A. Yes. I told him that this was a labor management dispute. 

At that time, Muriel and Mrs. Lawton got into a discussion about the 
actual letter of termination. Muriel was demanding a copy of the letter of 
termination. Mr. Sidlowski arrived at that time. He entered that dispute 
and I was talking to another security guard at that point, so I did not hear 
the conversation, but Mr. Sidlowski did agree to let Muriel see a copy of the 
letter 

MR. DIAMOND: Excuse me At this point. on’t know what the wit¬ 
ness is testifying to, that she heard, what she was surmising or what she 
heard 

THE WITNESS: This is what I heard. 

A. What I heard Mr. Sidlowski say was, that he agreed that Muriel should 
have a chance to see the letter. 

He said he would take us into the office individually and that Muriel 
would have a chance to see the letter at that time. 

Q. Did Mr. Sidlowski show the letter to Muriel? A. 1 was not 
present. She told me that she did. 
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MR. DIAMOND: 1 ask that the last part be stricken. The answer “No” 
and the latter part of the answer was not responsive. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Stricken. 

Q. At some point in time, did Mrs. Hirschfeld tell you that Mr. 
Sidlowski had shown her the letter? A. Yes. 

Q. When was this? A. Mr. Sidlowski excused Muriel and asked to 
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see mo and as wo passed each other, she told me. 

MR. DIAMOND: Objection as to what Mr. Sidlowski did. Muriel is 
the best witness as to that. 

MR ROSENBERG: She wasn't testifying as to that. 
ADMINISTRATIVE L AW JUDGE FRIEDMAN: I’ll take it as to what 
she said, but not as to the truth of it. 

0 I believe you were stating that you had a conversation with Mr. 


Sidlowski' 


A. Yes, I did. 


0 Please recount that conversation to us. A. I repeated to Mr. 

Sidlowski as to what happened in the office and that we wanted to see Mr. 
McGrady and we had that right under University policy. 

I said once we saw him. we would leave the office and continue with 
our grievance through channels. 

Mr. Sidlowski said he would not interfere with us 
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once we had had an opportunity to see Mr. McGrady. He said he would go 
out and tell Mrs Lawton to call Mr. McGrady. 

0- Did Mr McGrady come to room 114'’ A. Yes. 

0 W'liat happened at that time? A. I saw him enter the office. I 
signaled Muriel to join me in Mrs. Lawton’s office. 

Mr McGrady said, “W'liat are you doing here, Dru?” 

And I said. “I have been fired for acting as Muriel’s witness.” 

He said, “W'liat are you doing here now” and I said. “I would like to 
review with you what was going on here.” 

He said, “1 would like to speak to you individually”, and I said we 
would like to act as the other's witness. He said I could stay there. 

I asked him, “If you’re letting me stay here now as Muriel’s witness, 
why on earth have I been fired?” 
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Ik* said, “You’re not fired. You’re indefinitely suspended." 

Muriel reviewed her case with Mr. McGrady and stated that she felt she 
had been fired for organizing employees. 

He said he couldn’t do anythiny about her case 

1411 

because she was a probationary employee. 

Mr McGrady Muriel said that Mr. McGrady was racially prejudiced 
and he said he hired in the first black operator. He said he could do noth¬ 
ing about her firing, that mine was reversed until he had a chance to clarity 
the circumstances with Mrs. Lawton and he informed us that we at this 
point, could proceed to the personnel office to file a grievance. 

We agreed that that’s what we would do and left the office. 

Q. W.,at time did you leave the office? A. It must have been 
after 12.00 it was quite a while. It must have been after 1:00. 

Q. Did there come a time when you and Muriel went to the personnel 
office? A Yes. 

0- When was that? A. We went to the personnel office at about 
2:00 p.m. 

Q. Whom did you see in the personnel office? A. I do not know 
the woman’s name. She’s one of the women in charge of doing the inter¬ 
views in the personnel office. 

Q. Do you see her present in the room today? A. No, I do not. 

[42] 

Q. Who went with you other than Muriel? Was anyone else with you 
when you went to A. Yes, 1 asked my fiance to come with us to 

act as a witness. 

0- Did you have any conversations wi*h the woman at personnel? 

A. Yes, we did. 


101 










Q. Will you please relate those conversations? A. We repeated why 
we felt wi' had been unfairly fired. We repeated the events of Janury 21 and 
January 22. She took down this information, told us that this constituted 
an official University grievance, that the next step in the grievance procedure 
would he to set up a meeting with the director of personnel. 

She asked us if we wanted to do that, and we said we did. 

She called Mr McKeever, director of personnel and set up a meeting for 
the next morning. 

Q. Did you* meet with Mr. McKeever the next day? A. Yes. we 

did. 

() Did you meet with him alone? A. No, we did not. Once again 
we had a discussion about the right to have a witness. 

Mr. McKeever told us that the University grievance procedure had been 
rewritten since that book. 

We asked to see a Xerox copy of that procedure. That procedure also 
said that we had a right to have a witness in all three steps. 

Mr McKeever granted us the right to act as each other’s witness or to 

have one witness each from outside: we chose to have one with each from 
outside. 

(.). Who were the witnesses? A. Muriel’s witness was a woman by 

the name of Debbie Bell and my witness was a woman by the name of 

Margie, 1 don’t know her last name. 

Q. Will you tell us what transpired during your meeting with Mr. 
McKeever? A. Yes. We repeated once again, our case, and we felt we 
had been illegally fired for organizing. 

Mr. McKeever listened to our case and at one point during the case, he 
said how he felt about a human being about the matter. He said he would 
review the matter and get back to us. 






Q. How long would you say the conversation took? A About 45 
minutes each. 

Q. When did they end? A About 2:30 p.m. 

Q. Who had the first interview? A Muriel and Debbie Bell had the 
first interview. 

Q. And yours followed? 
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A. Yes, it did. 

(). I believe you stated that Mr McKeever made a personal remark. 

A. He stepped out of context as personnel director and he made a remark 
that I had hurt Mrs. Lawton’s feelings and wasn’t I ashamed of myself. 

I told him l would like it if he stepped back into his role as personnel 
director. 

0 Did he step back into his role? A. Yes, he did. 

Q. Where did you go after this interview with Mr. McKeever? A 

We talked again about our case. We decided to put out a leaflet about 
being fired 

0. When you say we talked A. Muriel and myself, Greg 

DeFreites, my fiance and several secretaries with whom we had contact. 

0- After this meeting, did anyone from the University communicate 
with you to inform you about the decision which the grievance procedure 
resulted in? A. Mr. McKeever asked me to call Mr. McGrady Friday 
morning. 

Q. Did you call Mr. McGrady? A. Yes, I did call Mr. McGrady. 

0- Will you p. ase reconstruct the conversation for us? 

[45] 

A. Mr. McGrady read a letter to me over the telephone saying to me that I 
had been reinstated, but that my suspension had been upheld and was to be 
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viewed as a final warning. The letter also had a remark in it and said that 
any further action that could he felt to be provoking by my supervisor 
would result in my termination. 

I told Mr. McGrady that I could not act until I got a written copy of 
the letter stating under what conditions that I was to be employed, since 
they could say one thing and do another. 

He said he would send me a copy of the letter. 

Q. Did you receive the letter? A. Yes. 

Q. When was that? A. Tuesday morning. 

MR ROSENBERG: I would like this marked as General Counsel’s 
Exhibit 5 for identification. 

(Whereupon the document referred to was marked General Counsel’s 
Exhibit No. 5 for identification.) 

MR ROSENBERG: Your Honor, 1 believe we have a stipulation into 
the record as to the admissibility of that letter. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: That's right. 

Q. I show you this letter which has been marked General Counsel’s 
Exhibit 5 for identification, and ask you 

1461 

if that's a copy of the letter which you receive'* n Tuesday? A Yes, 
this is a copy of the letter tliat I received on Tuesday. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN It’s received. 

(General Counsel’s Exhibit No. 5 for identification, was received in 
evidence.) 

Q. I believe you stated you received this letter on Tuesday. What 
time on Tuesday did you receive this letter? A. I took it out of my 
mailbox at about 1 1:30 a.m. 

0 After reading this letter, did you have any further conversations 
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with anybody from Columbia University? A Yes. I don t believe I had 
that conversation that day because I wanted to think about it and speak to a 
friend of mine who is a lawyer about it and I believe I called Mr McGrady 
the following morning. Wednesday morning and told him that I could not 
accept the conditions under which they gave me my job back. 

I asked for unconditional reinstatement. I discussed with him what I 
thought was an inconsistency in the University grievance procedure, since 
Mr. McGrady allowed me a witness, since Mr. McKeever allowed me a witness, 
why was it interfering asking for a witness in 
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the first step. 

Mr. McGrady told me he couldn't do anything about the letter, it was 
out of his hands at that point. He told me he could not accept that 

We had a brief discussion abut how we were sorry that things had to 
happen that way and I told him that I would file an NLRB charge on be¬ 
half of Muriel and myself. 

{) i)jd you receive any other communications from Columbia Umvcr- 
sity? A Yes. Mr. McGrady called me again, reading me a second letter 

over the phone, stating to me that since I had not returned to work, it was 
considered that I had resigned. 

Q. When did he call you and read you this letter'.’ A. I don't 
know what time it was. He told me that I had lost my wallet and that 
he had found it. 

L>. Did you subsequently receive this letter in the mail'.’ A. Yes. I 
did. 

MR ROSKNBFRG: I would like this marked as General Counsel's 
Exhibit 6 for identification. 
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(Whereupon I lie document referred to was marked General Counsel's 
Hxiubit No. 0 for identification.) 

(). I show you what has been marked as General Counsel’s 
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Exhibit b for identification. It’s a Xerox copy of a letter. Is that the copy 
ol the letter that you received in the mail from Mr. McGrady since the last 
telephone conversation? A Yes. this is what I received. 

MR ROSENBERG: I ask that it be received in evidence. We have a 
stipulation to this also. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Received. 

(General Counsel’s Exhibit No. 6 for identification, was received in 
evidence.) 

Q. After receiving this letter, did you have any further communications 

with officers or agents of Columbia University? A. No, I did not. 

***** 
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( ROSS EXAMINATION 

BY MR DIAMOND 

0- You testified that you began work on November 19, isn’t that date 
really November 12? A I don’t believe so. I’m not exactly certain wher 
1 started. 

0- B could be the 12th? A That’s a possibility. 

Q. You testified that someone told you that you better be careful be¬ 
cause there has been a lot of firings? A. That’s right 

0 Who told you that? A Christopher W< I/a and M.i»iji< !)<</•) 

Q The;, -oth told you that'' A Yes, they did 
O. When was Marian Lloyd working? A 9:00 to 5:00. 

O- And when does Christopher Wells work? A. 5:00 until some¬ 
time after 8:00. 
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0 (>iil they hotii tell you t!iis .it the same time ’ 


A No. they ilul 


not. 

0 Anil they both said the same thing. though? A Marian Minplv 
made that remark Chris told me a story about a part time operator who 
had given a boss. Anna Johns, some trouble. I did not know the part time 

(50| 

operator or Anna Johns. 

Q. Sir • you had been hired, was anyone ever fired? A No 

Q. Du. u ask Marian Lloyd what she meant when she said other 
people had been fired? A. I did not. 

Q. Do you know how long Mrs. Lawton had been supervisor’ A 
Three months. 

Q. Do you know if she ever fired anyone? A Not in that time 

o What was your concern about Mrs. Lawton firing you'* What gave 
you that feeling? A. I believe what I said in my testimony was some¬ 
what opposite to that. 

Up until the final day. I was optimistic that the grievances could be 
resolved. I simply stated that we wished to be prepared in the event any¬ 
one was fired and I also specifically used the words, any trouble or any 
threatening situations. I did not specify firing. 

Q. Why were you concerned about trouble or threatening situations’’ 
A. It’s best to be prepared. 

Q. That’s the only reason.’ A. And also because many of the 

operators felt in- 
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tirnidated and nervous and they said we should be prepared. 

Q. Who was that? A. I said Christopher Wells told me the story 
about a part time operator and Anna Johns. I told you that Marian Lloyd 
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Q. That was before Mrs Lawton was a supervisor? A. That’s right. 
! lok! you that Miss l <oyd told me about tlie firings. At the time Mr. 
Rosenberg v; e|ues*:onmg me. I mentioned tne time about when we were 
talking at • u» for wing a grievance committee that we were told to be careful 
ami i w is Id by the part time operators Frank and Morris to be careful. 

Q. Were they telling you about Mrs. Lawton? A. Yes. 

0- What was the reason? A. Be..use they had known her for a 
long time. 

0 Is that the only reason they gave you? A. Yes. 

(,). Didn’t Marian Lloyd tell you v'hat she actually told you is that 
you should be careful because you were sick and that you are still a pro¬ 
bationary employee? A. No, she didn’t tell me that. 

Q. She never told you that’’ A. No, not that I remember. She 
told me I should be 
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careful because I had been warned about being sick. 

0. She told you to be careful because you were sick? A. That I 
had been sick. 

Q. But she never told you that you were a probationary employee? 

A. No. 

Q. What happened during that conversation on the 2ist when Mrs. 
Lawton went out to lunch, what w. s said? A. What specifically do you 
mean? 

0- What did you say to the employees and what specific employees 
said what to you? A. As 1 said. I initiated the conversation saying that 
I do not understand the policy that Mrs. Lawton had just finished telling 
Muriel and myself. I was told at that time by Gwen that I shouldn’t be up¬ 
set about it. 1 was upset about it since I didn’t understand. That I should 





just continue to do what I felt best, that the office was run by Mrs. Lawton’s 
moods and not by any system. 

O- Who told you that? A. Ciwen. 

Q. What else? A. Muriel at that point, also said that she did not 
fully understand w' at we were supposed to do. She felt what she did under¬ 
stand was not the best service to the 
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customer and that she felt we had to do something to speak up against other 
unfair rules that people had spoken to us about. 

Barbara Joyce said at that point, that she was a grown woman, as I said 
in my earlier testimony, she had been an operator for a good many years, 
and she didn’t have to be told when to say please and thank you. 

Q. You formed the grievance committee at that time? A. Yes. 

0 Is there any reason you remember more of the conversation now 
than when you gave the Board agent your affidavit? A. Certainly there 
is. At the tunc 1 gav ,ne affidavit, 1 was simply recalling as best as 1 could 
and responding to Mr. Reisinger’s questions. There were certain areas that 
Mr. Reisinger did not ask me about at that time. 

Q. But he did ask you about that conversation? A. Very little 
about it. We didn’t go into great depth about who said what. 

0- You told him who said what, didn't you? You told him what 
Marian Lloyd said’’ A. He asked me specifically if anybody had warned 

me about the possibility of termination. 

Q. He didn’t ask you what else happened at that con- 
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versation? A. No, he didn’t ask me who all was involved in the conver¬ 
sation and every comment that was made. Mr. Rosenberg subsequently asked 
me t at conversation. 
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(.). Isn't that didn't you toll Mr. Reisinger that that was all you 


romoinhorcd about the conversation? A. That was ail 1 remembered at 
that time. 

(). Was everybody told about this new change in policy, about answering 
busy signals and giving out phone numbers? A. Everybody? 

Q. On Monday. A. The people who were in the office. I mention¬ 
ed several specific remarks. Those were the remarks that were made. 

Q. Mrs. Lawton told everyone in the office before you came about this 
new procedure, about answering busy signals and giving out phone numbers? 

A I imagine so. 

0- They discussed it with you when Mrs. Lawton went out to lunch 0 
A. Yes. 

Q. So everyone was told? A. I said I initiated the conversation and 
said what Mrs. Lawton said to me. 
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Q. Did the others indicate that Mrs. Lawton had said that to them? 

A. No. they didn’t indicate that. 

(). You were the only ones that were going to use this new procedure? 
A. They didn’t indicate that Mrs. I^wton said anything to them. I told 
them I initiated the conversation. 

Q. Muriel said she didn’t understand the new procedure, did anyone 
attempt to explain it to her? A. I said I didn’t understand the procedure. 

Q. Did anyone attempt to explain it to you? A. As I repeated, the 
only remarks 

Q. I'm just asking you if anybody attempted to explain the new pro¬ 
cedure to you? A. No. 

0- Thank you. 

Did anybody else discuss the new procedure other than you and Muriel? 
A. As I said, Muriel 

* 
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A Yes 


L>. Yes or no. A Yes 

Q- Who else? A. Barbara Joyce said that I am a grown woman. I 
have been an operator for a good many years and I don’t need to be told 
when to say please and thank you. 
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Q. But she may have been discussing general procedures in the office? 
A. She was discussing pretty specifically when to say please and thank you. 

Q- I'm talking about the two things Mrs. Lawton told you on Monday, 
you stated that Mrs. Lawton told you and Muriel about answering busy sig¬ 
nals and about giving out phone numbers. Did any of the employees that 
you had a conversation with in the afternoon on the 21st, mention that they 
had also been told about those procedures? A. No, they did not. 

Q. Did anyone try to help you when you said you did not under¬ 
stand - 

MR. ROSENBLRG: Your Honor, I must object. This is getting argu¬ 
mentative. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled. Go ahead. 

0 Did anybody volunteer any information on what the new procedures 
were? A. I was told by Gwen to ignore them. 

Q. She specifically told you to ignore them 0 A. To use my best 
judgment, yes. 

0. Did slit say she was ignoring the new procedures? A. Yes, she 
said she used her best judgment. 


Q. Did she specifically say she was ignoring the new procedures that 
you had been told that day? A. She didn’t say she was ignoring the 
procedures that you and Muriel had been told, she said this office is run by 
Mrs. Lawton’s rules 


/ 


















Q. I didn’t ask you that. 

You said you were upset about the continuing change of policy, flow 
many times had the policy been changed? A. I had been trained to say 
“Hold” when the line was busy. 

Q. Hxcuse me. A. If you called me up 

(.). I wish you would just answer the question. A. I am. 

Q. You are not. I asked you how many times the policy had been 
changed? A. Three times. 

Q. Three times since November 1? A. Three times on that 

specific rule. 

(.). Did Mrs. Lawton on all occasions call you in to her office to explain 
the new procedure? A. Yes. 

(.). Was anybody else with you on the prior two occasions? 
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A. No. 

Q. Where was Muriel? A. The first time she wasn't hired. 

Q. What about the second time? A. The second time I was again 
told privately and that was about saying “Hold”. 

(,). Do you know if any of the other employees were told about it? 

A. I don't know. 

(,). Sir. as far as you know, you re the only one who was told about 
these procedures? A. As far as I know. 

0- Do you know when the first change came about? A. The first 
change is what I’m counting as my training. 

Q. When was the second change? A. About a month later. 

Q. Sometime in December? A. Yes. 

Q. What was that change? A. To say "Will you please wait?”, as 


opposed to “Hold”. 




Q. Tlie third change? A The time that I mentioned when Muriel 
and I were called in together. 
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Q. Wert there any other changes in policy'' A. About half way 
through the time that I was employed, we were given a series ot 9 rules 
written down on paper. 

Q. Were those 9 rules new rules? A. Some ot them were. 

Q. How many of the rules were new rules? A. I’m unable to give 

you specific information since I myself was a new employee. 

Q. Are these the 9 rules you were referring to? 

MR. ROSENBERG: May I see those, Mr. Diamond? 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Mr. Diamond, show 
them to Mr. Rosenberg. 

MR ROSENBERG: Thank you. 

Q. Were those the 9 rules you are referring to? A. Yes. they are. 

Q. When were you given them? A. I don’t remember the exact 

date. 

0- Was it when you were first hired? A. No. 

0 Was it during your training period? A. No. 

0- Was it much after? A. Some time after. I would say probably 
a month after the date I was hired. 

[60] 

Q. Somewhere around December 19? A. About that. 

0- How many rules in there were different from the rules that you 
had known during your training period 0 A. There had never been any 
mention prior to that time as to how long a call should last. 

0- What else was there? A. That’s all that I specifically remember 

at this time. 
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(.). So you told us about two changes of policy, one was about holding 
when a line is busy, anti the other is how long to wait on a call. Any other 
changes that upset you? A. No. How long to wait on a call, the rule 
that we were objecting to on January 21 was 

Q What to say, what the procedure was. A. Right. 

(,). Any other rules that upset you, tiie constant changing of policy? 

A People were upset 

Q. I asked about you. A. About me? 

(,) Yes You said you were upset about the constantly changing 

policies. What other policies were you upset about? 

Ihll 

A. The policies that I stated. 

O. How long was Betsy Ross there on the afternoon of January 21? 

A. I don’t know any Betsy Ross. It’s Betsy Reed. 

(,). How long was Betsy Reed there? A. I believe. I’m not sure, 
that Betsy Reed was there from 12:20 on. 

(.). Was she there for part of the discussion? A. Part of the con¬ 
versation. 

(.). Did she say anything? A. Not that I recall. 

O Was she close enough to hear what you were saying? A. Betsy 

Reed has a desk about as tar away as that door. I don’t know what she 
was able to hear. 

0 She diil not say anything? A. No. 

(.). Was this conversation interrupted at all, the conversation about form¬ 
ing a grievance committee? A. Constantly. 

Q. Did all of the employees take part at the same time, or were some 
on the console and some sitting around and doing nothing? A. Some on 


the console. 
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0. Did all the employees there other th;in Betsy Reed take part of the 
conversation? 
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A. Yes, they did. 

Q. You said that Gwen said that she didn't follow the procedure. 

Didn't she specifically say that about raising her hand to go to the bathroom'’ 
A. She made that remark immediately in response to my saying that I didn’t 
understand the policies that Mrs. Lawton laid down this morning. That I 
didn’t understand what to do when the line was busy. 

Q. On January 21. when you went out to Chock Full ’O Nuts with 
Muriel, you were already concerned that if a situation developed that one 
would be a witness for the other. What were you concerned about? Nothing 
had happened at that point. A. I didn’t say that I was concerned. 

Muriel and 1 had made the decision are you saying that I said that at 
II 15? 

Q. No. at about 3:00 o’clock. A. Yes. We had summed up the 
discussion that went on in the office ind we decided we were going to take 
some form of action. We discussed a grievance committee and a meeting 
with the operator. It’s always my policy that whenever workers take action, 
they should cover themselves as much as possible. Because of situations that 
develop like this in court, that they should have witnesses. 

(63] 

Q. Have you had a lot of situations like this? A. Not a lot, but 

one other unfair labor practice. 

Q. Where was that? A. In California. 

0- Were you preparing a book on organizing? A. We wea* pre¬ 

paring a leaflet on the right to organize, yes. we were. 

Q. Did you ever have discussions with Mrs. Lawton about the union? 
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A Yes. I did. 

(,). When was that? A. Sometime in December, I believe. 

Q. And did Mrs. Lawton ever take any action against you because of 
those discussions? A. No. she did not. 

MK ROSLNBI RG: This is going beyond the scope of the direct, your 
Honor. 

ADMINISTRATIVE. LAW JUDGE FRIEDMAN: Yes. it is. but I'm going 
to allow it. 

(.). When was the grievance committee actually formed? A. The 
grievance committee was in thr process of being formed. We hoped that 
possibly 

(,). Who is we? A. We was myself and Muriel hoped that by having 
a meeting with all the operators, perhaps we could resolve 

(64| 

the grievances that way. 

Q Were the other operators informed that there was a grievance com¬ 
mittee' 1 A. They were informed that we thought it was a good idea and 
we asked them about it. 

(). Did they designate you and Muriel as their spokesman? A. We 

said we would be willing to do it and they said it was all right with them. 

Q. Who saiil that? A. Barbara Joyce, Marian and Gwen. 

<). Whatever happened to the book that Muriel brought in to Mrs. 

Lawton on the 23rd? A. She didn’t take it. Muriel handed it to me. 

Q. When was that? A. When I was handed my check and asked to 
see Mr. McGrady when I was sitting in the chair. 

Q. So you were holding a book all that time? A. Yes 

Q. Are you certain that Morris Dunlop was there on the evening of 
January 21st? A. Yes, to the best of my knowledge, Morris was there. 
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Q. You spoke to him, didn't you? A. Yes. 


Q. So, he must have been there? A. To the best ol my recollec- 


Q. And vvhat about Frank Frank Dobbins 


A. To the best of 


my recollection, he was there. 

(). And you spoke to him on the 21st? A. Yes. 

Q. Is there any supervisor during the period after 6:00 o’clock ’ A 
Fra >k had alway acted as the supervisor. 

Q. The bulletin board, did you ever put up any notices other than the 
ones that are in evidence at this point? A. No, I did not. 

0. Did you ever see any other employees put up any personal notices ’ 
A. Yes, I did. 

Q. Who did you see do that? A. Everyone put up Christmas cards 

at Chiistmastime. 

Q. Other than Christmas cards? A. There was a cartoon posted. 

Q. Who put that up? A. I don’t know. 

Q. When was it up? A. It was up when I arrived at 11:45 at work. 

0- That day? 

1661 

A Not January 21, the week prior to that. 

Q. How long was that up on the bulletin board? A. It was up 
when I was fired and it had been up for about a week. 

Q. How long had it been up? A. It was a Ching Chow fancy 

cartoon saying in effect to mind your own business because people in the 
office don’t mind their own business. 

0. What did the cartoon say? A. To the best of my recollection, 

that’s wha ; t said. 
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(«) Did anyone else put up any notices'.' A. Not that I remember. 

(.) It was usually the part time schedule was usually on that bulletin 
board, official University notices were on that bulletin board? A. That’s 
right. 

Q. Were the part time employees informed of the new rules and regu¬ 
lations on that evening. January 21? A. The rules and regulations? 

Q. The two new rules that Mrs. Lawton had A. Not that I 

know of. 

(.). Was there not a discussion concerning the new rules and regulations’’ 
A. There was. 
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O. It was you and Muriel who led the discussion? A. Yes. 

(.). Did the employees sav they knew about the new rules? A. 

They said they hadn't been informed by Mrs. Lawton of those two changes. 

(,). Did the other employees help you draw up the notice that is iden¬ 
tified as (icneral Counsel's Exhibit 2 n A. They made suggestions. 

(.). What suggestions did they make? A. I cannot recall the exact 
words that the various people suggested at this point in time. 

Q. Who said that they didn’t want the notice to degrade Mrs Lawton? 
A I believe Muriel Hirschfekl said that. 

Q. Did she give you an opinion as to why she changed that opinion 
when she put up the notice the next night? 

MR. ROSLNBLRG: Objection, your Honor, there’s no indication that 
she changed her opinion. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Sustained. 

0- Why were you afraid that the notice would be torn down? A. 

I wasn’t. 

O. Didn’t you say you made a copy because you thought 
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the notice might be torn down? A. Again, better to he safe than sorry. 

0 Mail anything ever been said to give you an indication that you 
should better be safe than sorry'’ A My previous work experience. 

Q. Nothing that Mrs. Lawton said or nothing? A. No, sir 
Q. Who told you that Mrs Lawton took down the notice that >ou had 
placed on tlie bulletin board? A Roxanna Brandao 

(). Did she say she saw Mrs. Lawton take down the notice'’ A 
Yes. she did. 

Q. Lhe said she saw Mrs. L.awton take down the notice? A. That’s 
what I was informed of. 

Q Who is Roxanna Brandao? A. She was the telephone operator 
at Columoia University, she’s now the assistant boss. 

Q When did you speak to Miss Brandao' 1 A. As I walked in to 
the locker room. 

(J What time was *’ . on the 22nd? A. Between 1-1:30 and 12:00. 

Q. Where was she? A. Sitting at the break table. 

0 What were her words as best you can recall.’ 
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A. i asked her. “Did you see the notice?” 

She said, “Yes, I did.” I said, "It’s not there now.” She said, "Mrs. 
Lawton tore it down.” 

I said. “How long ago?" 

She said, “Just a bit before you came in.” 

0- Did you accuse Mrs. Liwton of taking down the notice? A. I 

didn’t accuse her of taking down the notice. I told her it was illegal for 
her to take it down. 

(.) Did she admit to taking down the notice? 
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A She didn’t say 





whether she had taken it down or not. 


0- i believe on direct testimony yon said Mrs. Lawton talked about 
plots against her. Did s ie talk about plots against her on just that day or 
on other days? A. Other days. 

O. Who did she talk to about plots against her? A She said it in 
a meeting ol part time workers. 

(.). Who told you that? A. Christopher Wells. 

Q. Anyone else? A. No. 

0 He vi id on one occasion she said that? A No. Christopher 
Wells vi id it that night about the part time operators' meeting that Mrs. 
Lawton had 
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mentioned the plot. 

(.). When was that meeting? A I'm not exactly certain when it 
was. It was when the rules were drawn up. 

(.). What did Mr. Wells actually say that Mrs. Lawton said 1 A. I 
don’t remember the exact wools. He was quite upset about the rules and 
he refused to sign them 

O. I xcuse me, we re talking about a meeting that Mrs. Lawton had 
with the part timers at which meeting Mr Wells told you that she was 
talking about a plot against her. A. Yes. 

Q. Did Mr. Wells tell you when that meeting took place? A. No. 

Q- When did he tell you about the meeting? A. I was sitting at 
the console when the meeting took place. 

Q. When was the meeting? A. It was after 5:00. What day it was, 
I don’t remember. 

<«). When did Mr. Wells tell you about this 1 


A. After Mrs. Lawton 




Q. On the same day of the meeting? 
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A. Yes. 

Q. Was it a week before the 23rd? A. I don't remember 

Q. Does Mrs. Lawton usually have meetings with part timers that you 
are not included in? A. Yes. since I’m not a part timer. 

Q. Where does she hold these meetings? A. She held that one in 
her office. 

Q Was there any other word or am other conversation that you had 
with anyone where they told you about Mrs. Lawton being afraid of plots 
against her? A. Yes. one other time. 

0- When was the other time 1 ’ A. The other time was. I was told 
it by (’.wen and there was a time when Mrs. Lawton had gotten angry at me 
for knocking twice at the door, 1 don’t remember the date 

0 Excuse me A. I’m telling you the incident. 

Q. C.wen told you about a plot that Mrs. Lawton mentioned that there 
was r plot against her? A. I don’t remember the date. 

Q. When did Gwen tell you about it? A. She told me the day 
that I was reprimanded for knocking twice at the door. 
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Q. When was that? A. I don’t remember the day. 

Q. You don’t remember the day you knocked twice? A. No. 

\ 

Q. Was it before or after Christopher Wells told you about the plot 
talk? A. It was after the part timers’ • eeting. 

Q. Was there any other time A. No. 

0. Did Mrs. Lawton talk about any plot on January 22nd? A. Ye 

0. What did she say about plots on January 22nd' 7 A. She said 
she knew that we had been plotting against her. 




A No. 


(,> l)nl she s;iy how she knew or what she meant hy that? 
she didn't 

(,). Did you say anything? A. I said that I thought that was wrong 
in light ol the tact that Muriel and I were honestly bringing our grievances to 

her -—---- 

U You mentioned in your direct testimony that you were going to 
bring the charges for your illegal discharge. Did you personally bring the 
charges? 
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A. We went to District 65 and asked them if they would file them for us. 

O. At that time, you also felt that you had been discharged because 
of union activities? A. No. 

(.). Am. the 8(a)(3) charge was District 65's idea? 

MR ROSENBERG Objection. This witness has no idea as to District 
65’s ideas in filing the charge. 

ADMINISTRATIVE LAW JUDGK FRIEDMAN. Sustained. 

O. Did you discuss any 8(a)(3) aspects with District 65° A. Yes. 

Q Then you felt there was some type of A. No. I didn’t. 

[here was some point of contention about that. I felt it would be proper 
for this charge to be filed as an 8(a)(1) charge. 

(.). So they filed it over your objections? A. Apparently they did. 

0 When did you mention to the Region, anyone from the Region, 
about taking out the book? It’s not in your affidavit. When did you first 
mention that ’ A. I believe I told Mr. Reisinger on that day. 

Q. Did you ever question him as to why he left it out of your affidavit? 
A. No. 


[74] 

0 wti y Muriel decide to see Mrs. Lawton at 5:00 on January 




i 


was it tiic 21st or the 22nd? A. It wa , the 21st. 

•D. What made her go at that point to Mrs. Lawton? A. She felt 
she had been unfairly reprimanded. 

Q. Is that what she told you? A. All she told me at that time 

was “That I’m going in to see Mrs. Lawton.” 

***** 

[75| 

Q. Were you the only one in the office? A. Christopher Wells 

came in at that time. 

Q. Was Mr. Wells sitting at a console at that time? A. At the first 
console. 

[76] 

Q. In the same row as yours? A. Yes. 

Q. Did he say anything to you about the shouting that was going n? 

A. Not at that time. He gave me a look. He didn’t say anything. 

Q. Did you hear the entire conversation? A. No, I did not. 

O. What were you able to hear? A. I heard Muriel’s opening re¬ 
marks that she thought some rules were unfair and was trying to object to 
them honestly. 

Q. Did she say she felt they were unfair, or that the employees felt 
they were unfair? A. She said and us. 

O- I feel those rules are wrong and us felt those rules are wrong? 

A. I’m not sure of the exact wording. 

Q. What did you hear? A. I believe — 

0- I want to know what you heard. A. All I can tell you is what 
1 recollect. 

Q. What do you recollect? A. I recollect that Muriel said that 
certain rules and inconsistencies in policy were bothering us and she 
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wank'd to bring them to Mrs. Lawton's attention honestly. 

(.). So she said “us”'.’ A. Yes. 

Q. I S3 you hear Mrs. Lawton's response'’ A. Not at that time, I 
didn’t. 

O You said that was the beginning of the conversation. A. I heard 
Muriel’s remark at the beginning. 

(.). Is there any reason why you told the Board agent that you did not 
hear the beginning of the conversation? A. I must have recollected dif¬ 
ferently. 

Q. Is that the first thing you heard? A. Yes. 

<.). Again, your recollection is better now than when you gave the affi¬ 
davit to the Board agent? A. If you say so. 

(}. I'm not saying so. I’m asking you. A. I have reviewed the 
events ot those days many times in the preceding months. 

MR. ROSI NBLRCi: Where are you on the affidavit? 

MR DIAMOND: Page 3. 

(). Was Muriel shouting when she went in? A. No, she was not. 

(,). She was talking in a normal voice? A. A bit louder than normal. 

17H | 

Q. What was the first thing you heard Mrs. Lawton say? A. "I 

don't like your attitude.” 

(,). When did she say that, in the beginning of the conversation, toward 
the middle? A. Toward the beginning. 

Q. Was that in response to what Muriel had said to her? A. I 

couldn't honestly state what it was in response to. 

Q- Why did you hear that, was Mrs. Lawton shouting at the time? 

A. She speaks in a louder voice than Muriel. 
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(,) II you heard Muriel, you should have heard everythin)* that Muriel 
said, shouldn't you have? A. I was interrupted by calls, I couldn't hear 
everything. 

0. Did Muriel ever say I’m trying to tell you what rules I think are 
unfair? A. Not that I heard. 

Q. Again, when you said that to the Board agent, you were misquoted 
or your recollection is now better? A. Apparently so. 

MR. ROSENBERG: Your Honor, if Mr. Diamond is going to cross ex¬ 
amine the witness on the basis of her 

(79) 

testimony and the affidavit, I think she had better look at the affidavit so 
she can examine it prior to answering the questions. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN At least she should 
see as to what she has now testified to differently or left out. 

Q. I ask you to read the fourth line down, where it says “Muriel 
said.” 

Did Muriel say that, or did she not say that? Read it out loud. A. 
“I'm trying to tell you what rules I think are unfair and do it an honest 
way.” 

Q. Did she say that, or did she not say that 0 A. As I said, that’s 
not what I recollect her as saying. It has been many months. 

Q. And on the second line of page 3, could you read that out loud 
also? A. “I heard Mrs. Lawton say I don’t like your attitude 

Q. No, the second line. A. “I did not hear the beginning of the 
conversation.” 

Q. And now you are saying your recollection is better now than it 
was when you gave that statement to the Board agent? A. I’m saying 
that l heard Muriel make a remark very 
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soon after 

O. I'm askinc you the saternent that you said you heard the beginning 
o! the eonversation. during your testimony here is more correct than in the 
affidavit? A. Yes. 

***** 

181 | 

***** 

BY MR. DIAMOND 

O. Miss Cornell, I believe you testified that on the night of January 21. 
Mrs. Liwton asked Muriel Hirschfeld to go over to another console? A. 
That's correct. 

(,). And at that point, Muriel then went up, threw something in the 
wastepaper basket and went into the locker room? A. That’s correct. 

Q. lias she asked permission to leave the console? A. She did not. 
0. What was the reason Mrs. Diwton asked her to move to another 
console? A. Because the other operators had left. 

Q. Was anybody else there? A. Myself. Mrs. Lawton and Muriel. 

(). So the other operator had left? A. Yes. 

Q. What did Muriel do after she came back from the locker room? 

A. She sat down at her console. 

(.). Then what happened? A. Mrs. Lawton made the remark that 
Muriel shouldn't 

182 J 

sashay around the room. 

Q. Did Mrs. Lawton say that to Muriel? A. Yes. 

(.). Over at the console that she had moved to? A. Yes. 

Q. What else happened? A. Mrs. Lawton went in to her office 





Muriel said to me, “I’m going to talk to Mrs. lawton now" and I said to 
Muriel, "I’ll back you up." 

0- Why did you say “I'll back you up”? A. Because I intended to 
back Muriel up. 

0- What did you mean by back her up 1 ’ A. Muriel was going in 
to speak to Mrs. Lawton, I assumed, according to our lunchtime agreement 
to speak to Mrs. Lawton at that time about our grievances, not just about 
the sashaying incident. 

Q. That’s what you thought, Muriel didn’t tell you? A. Right, 
that’s what I assumed. 

Q. You were going to back up Muriel with moral support? A. We 

had agreed that if. whoever went in first, the other one of us would go in 
first and say that that person had not just been speaking tor themselves but 
they were speaking for what they thought were general grievances in the 
office. 

183] 

Q. Didn’t Muriel go in immediately anti say she was speaking for 
everyone and not for herself? A. Right. 

Q. Why did you have to make plans to go in later and say that Muriel 
was speaking for all of us? A. Just to strengthen the point. 

Q. Did you do it then? A. The next morning. 

Q. Not that evening? A. No. 

0- What did you say the next morning? A. To whom? 

Q. Mrs. Lawton. A. The next morning I informed Mrs. Lawton 
that it had been, illegal to tear down the notice that we had posted on the 
bulletin board the previous night and that Muriel and 1 were responsible for 
writing the notice and posting it on the bulletin board. That’s the way 1 
opened the conversation. 

Do you wish me to go on? 
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Q. Yes. A. At that time, Mrs. Lawton and I got into a discussion 
about whether or not we had a right to post a notice on the bulletin board 
and asked me why I had not come to her personally witli my grievances. 

And I responded 

|84| 

that when Muriel went in the night before, she was ’•leaking for me also and 
we did not feel that that got anywhere and I was in there now to say that I 
reaffirmed Muriel’s grievances and complaints and I felt that these were things 
shared by many people and that it would be a good idea if Mrs. Lawton 
called a meeting of all the operators so we had a chance to discuss 

(). Excuse me. You the 1 told Mrs. Lawton that you agreed with 
Muriel: is that right? A. I said I agreed with the remarks Muriel had 
made about the grievances in the office. 

Q. You did not tell her that she was speaking for everyone in the of¬ 
fice. that Muriel the night before had spoken for everyone concerning the 
problems that Muriel felt were in the office? A. No. I said to Mrs. 
Liwton 

(.). I)ul you say that, yes or no? 

MR. KOSLNBLRG: Why don’t you let her finish. 

(). Answer yes or no. 

Till WITNESS Your Honor? 

ADMINISTRATIVE LAW JUDGE ERIEDMAN: It may be a yes or no 
question, but I think she has a right to explain it. 

THE WITNESS: I was going to ask if I could explain it. 

185| 

A. What I said was this. I agreed with what Muriel had said to Mrs. Lawton. 
Muriel had made it clear to Mrs. Liwton that she was speaking for all of us. 
0- Did you hear Muriel say that? A. I heard Muriel say she was 


speaking for us. 




(,). At what time did you have the discussion with the employees on 
January 21, with the daytime employees? A. Alter Mrs Lawton went 
on her lunch hour. 

L>. Which was approximately what time? A. Between 12:30 and 

I 00. 

Q. Between 12:30 and 1:00 you had it, or did it begin sometime 
between 12:30 and 1:00? A. It began between 12:30 and 1:00. 

Q. What time did it end? A. I don’t remember the exact time 
that it ended. 

<3. Well, how long did you discuss the problems in the office? A. 
About 20 minutes on and off. 

Q. Was there any concensus arrived at at that meeting? A Yes. 
there was. 

Q. What was it? A. That one of us, meaning Muriel and myself, 
would go into Mrs. Lawton and speak to her about the feelings that we hail 
felt had been summed up in that discussion. 

Q. How was that concensus arrived at? 

186] 

A. We made it clear to the people that we would go in. We were told 
that that was a very good idea, but just be careful, don’t be rude or in any 
way 

Q. That’s what the people said? A Yes. 

Q. Those people were Barbara Joyce, Marian, Roxanna and Betsy Reed? 
A. Yes. 

0 Did you ever return tl.it book? A. No, I didn’t. 

Q. It’s overdue now? A. It certainly is. 

Q. Did you tell the night crew on January 21 about the conversation 
Muriel had with Mrs. Lawton at 5:00 o’clock? A. Yes, we did. 
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Q. Did Mr. Morris tell you anythin}!, or Morris A. Mr Morris 

particularly said to be careful because we were still on probation. 

(.) Were you still on probation? A. I wasn't on probation, but I 
had not been told at that time that I wasn't. 

(,). You're told when your off probation? A. Yes. 

***** 

1891 

* * * * * 

(.). What time did you get to work on January 23? A. 1 1 .45. 

Q. Did you arrive at work with Muriel? A. Yes, I did. 

(,). What happened when you got to work? 

190] 

A We entered the office, proceeded to the locker room. Mrs. Lawton 
asked to see Muriel when we passed the front desk where she sometimes 
sits. 

Muriel agreed. Muriel proceeded to the locker room with me to hang up 
the coats. I said to Muriel, “Since she wants to see you, why don't you take 
m the book” and I gave her the book. 

Muriel said, “What do you think it's about?" I said, "Perhaps it's a 
continuation ot the discussion that you had with her Monday night, let’s 
hope so" 

O When did you first mention the book to the National Labor Rela¬ 
tions Board? A. I really don’t remember. 

Q. And then what happened? A. I proceeded out of the locker 
room. When I arrived at my console, I heard Mrs. Lawton yell to Muriel, 
“(let out of here, or else I'll have to lay my hands on you” and then I pro¬ 
ceeded in to Mrs Lawton's office. 

Q. Mow long was Muriel in the office? A. A very short time. 
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about W seconds, long enough for me to hang my coat up 

y. You were hanging your coat up at the time Muriel went in to Mrs 
Lawton's office? A. Yes. 

|91) 

Q. Ami you then went in to Mrs. Lawton’s office? A That's right, 
y. Were you then walking out of the locker room at that time.’ A. 

I was walking out of the locker room, standing at my consolde, standing 
holding my headset 

y. Which one was that? A. The first one in the second row 

y. Closest to the door? A. Yes. 

y. Who else was there that day? What other operators? A. I only 
specifically remember Marian. 1 know Barbara and Roxanna at that time were 
out to lunch. I remember their absence. 

y. Anyone else? A. Not that 1 remember. 

y. And you went in what did you say when you went in to Mrs. 
Lawton’s office? A. What did I say on my way in? 

y. Yes. A. I said to Marian, '‘Muriel is due a witness", 
y. "Muriel is due a witness”? A. That’s right, 
y. Then what happened? A. 1 proceeded in to Mrs. Lawton s of¬ 
fice and I said 

192] 

that under University policy and she asked me if my name was Muriel. 

y. Isn't it true that you came in and said if Munel is fired, you will 
have to fire me too? A. No. 

y. Didn’t you make that statement? A No. 
y. Didn’t you tell Mr. McKeever at the grievance conference that you 
ran in because you felt Muriel may be in physical danger? A. Yes, 1 
did, I said that. 
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U Ami you didn't tell him that you were going to he ;i witness, did 
you? A. Ves. I told him that under University policy 

O You told that to Mr MeKeever? A. Yes. 

(,). Then Mrs. Lawton said “Is your name Muriel?”? A Yes. 

(.) Then what happened? A I said my name is Dru and under 
University policy Muriel is entitled to have a witness. I told Mrs. Liwton 
I wasn't getting out because Muriel has a right to have a witness. Then I 
sat down in a chair. 

ADMINISTRATIVE LAW JUDGH FRII OMAN Speak a little more 
slowly, please. 

| 93 ] 

Till WITNHSS: I'm sorry 

A. I sat down in a chair and she told me to get out or else she would 
knock my teeth down my throat. I said I was not getting out She said 
"You're fired. You were next anyway." 

And she handed me my termination check. 

1). You said you were next, or did she say in a couple of weeks you 
would he fired? A. She said “You were next anyway.” 

Q. Do you want to look at your statement, midway down and read 
that sentence? A. “She then said you’re fired. I was going to fire 
you m a couple of weeks, but I might as well fire you now.” 

(■). Is that statement correct, the one that you gave to the Board? 

A. I recollect now that Mrs. Liwton said to me "You were next anyway.” 
That’s what I recollected when I gave that to the Board. 

Q. So your recollection has changed now? A. Yes, it has. 

0 Do you believe your memory is better now than it was back in 
January? A. I feel the reviews with Mr. Rosenberg and the constant 
attempt to recollect to the best of my ability 
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has brought back to my mind things that I had previously forgotten. 

Q. But. of course, this wasn't forgrrtren. this is a different quote 

Did the security chief refuse to interfere*’ A. Mr Sidlowski? 

Q. Yes. A. Yes. He said we would not be pulled out of the 
office until we had a chance to see Mr. McGrady. 

0- Did he say anything else? A. He advised us that as long as 
we sat quietly, nothing would happen. If we made physical threats to Mrs 
Lawton or any other such thing, he would have to pull us out. Otherwise 
he wouldn’t interfere until we had a chance to see Mr. McGrady. 

0- Isn’t it true that Muriel said that she thought Mrs. Lawton was 
discriminating against her? A. I xcuse me? 

Q. Didn’t Muriel tell Mr. McGrady that she thought Mrs. Lawton was 
discriminating against her? A. I don’t recall those words. 

Q. Do you recall her telling Mr McGrady that he was discriminating 
against her? A. 1 remember her telling him that he was racially 
prejudiced. 

***** 

19b] 

***** 

0. When did you first call Mr. McGrady on the phone? A Friday 
morning. 

Q. Do you know the date? A. Wednesday was the 23rd, Thursday 
was the 24th, 1 riday was the 25th. 

Q. And what did you ask Mr. McGrady at that time? A. “Am 1 
reinstated?” 

0- And what did he say? A. “Yes, I have a letter to read to you.” 

Q. Did he ask you if you had received that letter yet? A. He 
hadn’t mailed it yet. 
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0 Ami did you then call him on the 28th? A. I did. 

<2- And what did you ask him on the 28? A. I told Mr McGrady 
I could not accept the conditions under which Columbia offered me employ¬ 
ment and asked him if it was possible for them to hire me hack uncondi¬ 
tionally and have my record cleared. 

(.). Vhat conditions had they hired you under? A. They upheld 
my suspension as a final warning for interfering. I pointed out to him that 
that was an 

1971 

inconsistency in policy since Mr McGrady and Mr McKeever allowed me t( 
remain as witnesses but not in the first step. 

I objected to the first part of the letter which said anything of this 
nature would result in my release. 

Q. Did you ask Mr. McGrady what that meant? A. I felt it was 
self-explanatory. 

(,). Did Mr. McGrady say. when you spoke to him on the 25th. that 
this was a final warning? A. The letter stated that it was a final warning. 

Q. Did anybody ever tell you that you were fired because you acted as 
a witness for Muriel Hirschfeld? A. I was told in the letter that I was 

fired for interfering. 

(.). Did anybody tell you that you were fired because you acted as a 
witness for Muriel Hirschfeld? A. No, I was not told that 
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* * * * * 


Q. You mentioned the word “rules” that the part tune individuals 
were requested to sign. I believe Mr. Diamond showed you a list contain¬ 
ing nine rules and signed by Mrs. Lawton. A. That’s right. 

MR ROSENBERG: I would like these marked as General Counsel's 
Exhibit 7 for identification. 

(Whereupon the document referred to was marked General Counsel's 
I xhibit No. 7 for identification.) 

Q I ask you if you have ever seen a copy of these before'.’ A. Yes. 
I have. 

Q. When did you see them? A. I don't remember the exact day. 
Mrs. Lawton gave me a copy of them. 

Q. Are these the same rules that she asked the other 

1103| 

operators to sign, if you know? A. The other full time operators. The 
part time operators had a second set of rules. 

(J Did she ask you to sign this set of rules? A. Yes. she did. 

Q. And is ♦ ’.is an exact copy of the list of rules she gave you to sign' 1 
A. Yes 

Q. Did you sign them? A. Yes. 

MR ROSFNBLRG: Your Honor. I would like these placed in evidence. 
ADMINISTRATIVE LAW JUDGE FRIFT'MAN Any objection’ 

MR DIAMOND: No objection. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Received 
(General Counsel’s Exhibit No. 7 for identification, was received in 
evidence.) 

Q. Miss Cornell, when in time die Mrs. Lawton give you these rules 
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rules and ask you to simi them? A. About a month after I started at 


work. 


Q. And you started work approximately when? A. November 19. 
0- So it might have been mid December? A. Yes. 

Q. There was some confusion, Mr. Diamond was talking 


about cross partitions and three rows of consoles and I’m a little confused 
about where you were seated on January 21 when Mrs. Hirschfeld had her 
discussion with Mrs Lawton. 

Did this conversation between Mrs. Hirschfeld and Mrs. Lawton take 
place in Mrs Lawton’s office? A. Yes. 

(.), Is Mrs. Lawton’s office set off from room 114? A. Just by a 
partition, mainly glass. 

<9- How high does this partition run? A. It’s about three feet 
high and then the rest is glass. 

Q. Does it go all the way to the ceiling? A. Yes. 

Q. You said you were closest to Mrs. Lawton’s desk. Can you explain 
what you meant by that? A. Yes. Taking the office this way, there 
are two rows of consoles, I, 2. 3, 1, 2, 3. The door to Mrs. Lawton’s 


office is over here. 

<3 Would that be nearer the first row 


A. Nearer the two desks 


here. You go in her door and her desk is here this way. 

Q- Are you saying that Mrs. Lawton’s desk is at the opposite end of 
her office from the door? A. Right, very good. 

[105] 

Q. And the third row of consoles, the one at which you were sitting is 
closest to Mrs. Lawton’s desk as you move back from the door in the direc¬ 
tion of her desk? A. Right. 
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Q. What is the distance between the third row of consoles, that end 
desk where you were seated if you went directly through the partition to 
Mrs. Lawton’s desk? A. About five feet. 

c 

Q Is that console right next to the partition? A Maybe a foot, 
a foot and a half away. 

0- And there’s a little passageway? A. Yes. right. 

Q. How far from the door would you say that third row of consoles, 
the seat you were seated in, is from the door of Mrs. Lawton’s office? 

A. Ten feet. 

0- And during that conversation, was the door to Mrs. Lawton’s office 
opened or closed? A. It was opened. 

0- Could you see Mrs. Lawton and Mrs. Hirschfeld through the glass 
partition? A. Yes, 1 did. 

Q. What was the first thing that you heard during 

11061 

that conversation? A. 1 believe I heard Muriel make the remark that 
she was bringing grievances for us and trying to do it as honestly as pos¬ 
sible. 

Q. In your affidavit, you said you did not hear the beginning of the 
conversation. Do you know whether the first remark you heard was the 
beginning of the conversation? A No, I really don’t know. 

* * * * * 

RF.CROSS EXAMINATION 

BY MR DIAMOND 

0- Miss Cornell, how far would you say you were from Mrs. Lawton’s 
desk? A. About five feet. 

Q. Five feet only? A. That’s right. 

Q. There was another console behind you, wasn't there? A. No. 
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Q. You were right up against the partition? A. There was about a 
toot between me and the partition. 

Q. And Mrs. Lawton’s desk is immediately on the other side of that 
partition? A. About five feet, I believe. 

11071 

O When you sit at your console, isn't your back towards Mrs. Lawton? 
A. That’s right. 

O. So, m order to see what was going on in Mrs. Lawton’s office, you 
would have to turn around? A. That’s right. 

* * * * * 

BARBARA JOYCE 

a witness called by and on behalf of the General Counsel, being first duly 
sworn, was examined and testified as follows: 

ADMINISTRATE!-: LAW JUDGE FRIEDMAN: Please state your name 
and address for the record. 

THE! WITNESS: Barbara Joyce, 234 West Broad Street, Bergen fie Id, 

New Jersey. 

DIRECT EXAMINATION 

BY MR. ROSENBERG 

y. Mrs. Joyce, by whom are you employed? A. Columbia Univer¬ 
sity. 

y. What is your position? A. Telephone operator, 
y. How long have you been employed in that position? A. Twelve 
years. 

(,). What are your working hours? A. 8:00 to 1.^0. 
y. W'hat time do you normally take your lunch? A. I I 30 to 
12:30. 

y. I direct your attention to Monday, Janaury 21, 1974. What time 
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A. 11:30. 


did you go to lunch that day? 

Q. What time did you return? A 12:30 

Q. When you returned from your lunch, was Mrs. Lawton in room 114? 
A. I don't remember. 

0. When you returned from lunch, were there conversations going on 
amongst the various telephone operators? A. Yes. 

Q. Who were the operators that were present at that time, if you can 
remember? 

[109] 

A. Marian. Gwen, Roxanna, myself, Dru and Muriel. 

Q. Will you please reconstruct for us as best you can, the conversation 
that took place? A. The conversation was already going and it was 
about the rules and regulations and somebody mentioned the words “thank 
you” anil I said, “I'm a grown woman and I don’t need anyone to tell me 
when to say thank you or yes ma’am or no ma’am, or anything to that 
effect.” 

I said, “I’m not a robot to be programmed.” 

And the discussion went on from that point. In the meantime, of 
course, I was answering phone calls. 

Q. What else do you recall about the conversation, if you can recall? 

A. Well, no one liked the rules and regulations 

MR. DIAMOND: Excuse me. If the witness could testify as to what 
the conversation was, not what people liked or disliked. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Sustained. 

Strike it. 

0- Will you tell us what you heard said and whom you heard to have 
said it? A. Well, the parts that I remember were - it was an open con¬ 
versation. There wasn’t just one person speaking because one person would 
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st.irt and everyone else would interrupt and it was a conversation going tour 

11 10 | 

or five ways and it was all pertaining to the same thing. They didn't like 
the rules and regulations. 

U Do you recall anything else that was said? A. I)ru said we 
should have a grievance committee and that she was going to do something 
about it. 

(.). Do you recall what she said she was going to do? A. She was 
going to form a grievance committee. 

(.). Do you recall what the other workers said when she said she was 
going to torm a grievance committee? A. Nothing definite. 

MR. ROSI -NBHRG: I have no further questions. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Any cross? 

MR. DIAMOND: Yes, your Honor. 

( ROSS EXAMINATION 

BY MR. DIAMOND 

0 Wiiere was Roxanna sitting during this conversation? A. 1 don't 
remember. She was in the room. 

0- Was she partaking in the conversation? A. Yes. 

(.). She heard everything that was going on? A. To the best of 
my knowledge she did. 

Q. Did she say anything? A. I don’t remember. 

0- What did Marian say? A. I don’t remember word by word who 

said what. I 

[I H I 

was working while the conversation was going on. 

Q. Well, were you told that day about any changes in operating pro¬ 
cedures? A. I was given a sheet of rules and regulations to read. 
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Q. When was that? A. During the day. 

Q. During that day? A. I believe so. I’m confused with the dates. 

I know l was given a list and I was asked what 1 thought ol them. 

Q. Is this the list you were given, General Counsel’s Exhibit No. 7.’ 

A. I can't see without my glasses. 

Q. Do you have your glasses with you? A. They are in my bag. 

Till WITNESS: Thank you. 

A. Yes, this is it. 

Q. You were given that on January 21st? A. About that time. 

0. When you say about that time, was it that day or some other day? 
A. I’m not sure of the date. 

Q. Could it have been a month before? A. No. 

11121 

Q. The week prmi to January 21st? A. I don’t remember the 

date. 

Q. But you’re sure it wasn’t as tar as a month before? A. I don't 
think so. 

Q. Did you sign it when you received it? A. Yes, I did. 

Q. Did other employees, operators, receive it the same day you received 
it? A. Yes. 

0. Did they also sign it? A. Reluctantly. 

Q. What was said about the Bank of America during the conversation? 
A. I wasn’t in on that conversation. 

0- You didn’t hear anything about the Bank of America? A. No. 
Q. What was said about a grievance committee? A. Dm said she 
was going to form a grievance committee. 

Q. And did anybody make a response to that? 


A. I don’t think 




0 What was said alter she said “I’m going to form a grievance com¬ 
mittee”? 

M I2A| 

A. I really don’t know. I was working, answering calls, trying to listen at 
the same time. 

Q. You just heard her say that? A. That’s right. 

(.). Did you hear anything after that? Did the conversation end with 
that? A. No, it went on but I couldn’t hear everything that was said. 

1 was working. I had somebody talking in my ear. 

Q. Would Dm and Muriel have had somebody talking in their ear at 
that time? A. If they were busy, they would; if they weren’t, they 
wouldn’t. 

(.). Do you remember hearing anything after the grievance committee 
was brought up? A. Nothing in particular. 

Q. Nothing concerning the working conditions of the employees or any¬ 
thing else? A. That was general talk all the time. 

Q. That was general talk all the time? A. That’s right. 

Q. There was general griping about the working conditions? A. 
Right. 

O. Was that just after Mrs. Lawton became supervisor 

[1I3| 

or before? A. Before and after. 

Q. So, generally employees always felt that they could do it better? 

A. No. 

MR. ROSENBERG: Objection, your Honor. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Sustained. 

0. Was this conversation that you had on the 21st different than the 
conversations that y, u were having throughout your period of employment? 


142 






MR. ROSENBERG: Objection, yom 'nor. It calls for a conclusion 
on the part of the witness. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Well, she heard the 
conversations. Overruled. 

Go ahead. 

A. What was the question? 

Q. Was the conversation that you were having on the 21st about the 
rules and regulations, were they like the same conversations that you had 
been having A. It was a little bit stronger because tensions were 

building up. 

Q. W'hat do you mean by a little bit stronger? A. Everybody was 
displeased with what was going on. 

Q. How were you displeased? Did you say that you were more dis¬ 
pleased on that day? 

|114| 

A. Yes, I resented being told as to what to do in that particular way. I 
worked there for 12 years. I knew my job and I was very efficient. 

Q. Did you tell the other employees that you resented it? A. Yes. 

Q. What did you say? A. That I resented being told what to do in 
that particular way. 

Q. Did anybody else say anything? A. They all agreed. 

Q. Did somebody say “I agree”? A. I couldn't see everybody at 
the same time. There are five consoles there. I couldn’t see everybody at 
the same time. 

Q. Mow do you know the other employees agreed with you? A. 
They way the conversation was going. I can’t repeat it verbatim. I can only 
tell you words that 1 heard on and off. 

Q. So, other than the fact that Dm said she was going to form a 
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grievance committee, whay other words did you hear from other employees'.’ 
A. About somebody being very moody, that was the conversation. 

1115 ) 


m. 

u. 

Who said that? A. 1 

don't 

know who. 1 was sitting at a con 

n 

sole. 




n 

Q. 

Do you know who they 

were referring to? A. Yes, 1 do. 

m 

y. 

Did they sav the name? 

A. 

They didn’t have to. 

m 

U- 

Did they say the name? 

A. 

No, they didn’t. 


y 

What else did you hear? 

A. 

1 don’t remember. 

IS 

Q. 

How long did this conversation 

go on? A. Usually they went 


on every day. 

Q. How long did this conversation go on? A Maybe an hour, a 
halt hour. 

Q. A half hour to an hour? A. That’s right. 

U. And you only can remember three things? One, you said you didn’t 
like the rules, l)ru said she was going to form a grievance committee, and 
three, somebody said something about somebody being very moody? A. 

I answer calls all that time. I can’t just sit and listen. 

O- Do you remember anything else? A. No, I don’t. 

0. During any of this conversation, did Mrs. Reed 

11161 

come back, Betsy Reed, did she come back in the room? A. Betsy Reed 
goes to lunch when I come back. 

0. Did she hear any of this conversation? A. No. 

Q. How did the conversation terminate? A. We were all working 
and Mrs. Lawton walked into the room. 

Q. Do you remember what was said just prior to Mrs. Lawton walking 
into the room? A. No. 


/ 

/ 

t 




- 


A. No. 











(). What was the first thing you heard said when you returned from 
lunch'.’ A. I wasn’t really listening until I hung up my coat and sat 
down and the operators were talking about the rules and regulations and 
how things changed. 

Q. Were you notified about any change that day’’ A. I don’t 
remember. 

(J. Did any of the other employees say they were notified about any 
rule changes that day? A. I didn’t ask them. 

Q. But did you hear anybody say it? A. No. 

U. ' v ere you present on January 22 at work? A. Most likely I 

was. 

Q. What time do you get in in the morning? 

|I17| 

A. 7:30. 

Q. What time did you go to lunch? A. 11:30. 

Q. Was anything said to you that day about a notice having been put 
on the bulletin board the night before? A. When I walked into the offio 
I noticed that there was a notice up on the bulletin board. I didn’t read it 
and I didn’t pay attention to it. I didn’t care about it. 

Q. Did you see Mrs. Lawton take the notice off? A. I'm not too 

sure whether she took it down or another I think it was her, but I’m not 

too sure. 

Q. Did anybody ever tell you what that notice said that day? A. 
from what I heard it was about a grievance committee being formed and 
that the operators had a right to a grievance committee. 

Q. Who told you that? A. It was general talk in the operating 

room. I don’t know who said it. 

Q. Did Dm or Muriel tell you on Tuesday, anything about a 
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conversation that they had with Mrs. Lawton the night before or that 


morning? A. No, 1 don’t think so. 

(.). Was anything further discussed on January 22 about 

|118| 

the grievance committee? A. I don't think so. 

O. Did Dru or Muriel tell you that they were going to go into Mrs. 
Lawton and see if they could have a meeting with the operators? A. I 
believe they said something to that effect. 

(,). When did they tell you that? A. During the afternoon, 1 be¬ 
lieve it was. 

U- Was anybody else present? A. The other operators. I don’t 
know exactly who. 

<,). Where were Dru and Muriel sitting with relation to your console? 

A. I don’t know. I don’t remember. 

(). Were they sitting next to you? A. I don't remember. 

(2. I or them to talk to you. would they have to raise their voice in 
order to he heard over the noise of the office, of the phones ringing.’ 

A. There’s no noise 

MR. ROS1 NBI KG Objection, your Honor. This has gone far beyond 
the scope of the direct. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Yes, sustained. 

Q. What time did you go home on January 21st? A. Regular 
time, about a quarter to 4:00. I left the console at that time. 

111 ( >1 

Q. Were you at work on January 23rd? A. Yes, I was. 

Q. What time did you go to iunch on January 23rd? A. 1 1:30. 

O. What time did you return? A. 12:30. 

Q. Was there a commotion when you returned? A. No, everything 
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•sas ver> quiet. 

MR. ROSENBERG: I must object, your Honor. It Mr. Diamond wants 
to make her his ow witness now that he has gone beyond the scope of the 
direct, he may do so. This is improper cross. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Make this witness your 
own witness. Mr. Diamond at this time. 

MR. DIAMOND: Fine, your Honor. 

BY MR. DIAMOND 

0- What did you see when you returned from lunch on January 23rd? 
A. What did I see? 

Q. Yes. A. Everyone sitting down doing their job. Muriel was sit¬ 
ting at a console doing her job. I didn’t see Dru, but I know she was there 
someplace. I just didn’t happen to see her. 

<3. Did anybody tell you when you returned that Dru and Muriel had 
been terminated? 

I I 20| 

A. I had heard that in the ladies’ room before I went into the office. 

0- Who told you that in the ladies’ room? A. Marian came into 
the ladies' room crying and she told us. 

Q- What did she tell you? A. That Muriel and Dru had been fired. 
She said it was a temble scene. And she was crying. 

O- Did Muriel or Dru excuse me. 

Did Dru or Muriel speak to you on January 23rd? A. No. 

Q. Had you seen a notice on the bulletin board in the morning of 
January' 23rd? A. I believe that was the date. 

Q. Did you read that notice? A. No, I didn’t. 

0. Did you see a notice? A. Yes. I did. 

0- You never went up to read it? A. No, I didn’t. 
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Q. Did you see Mrs. Lawton lake it down’ A I can’t remember 
whether I saw her or whether I was on my coffee break in the locfvr room. 
Q. Did anybody ask you it you knew anything about that notice'.’ 


I121| 


A. No. I don’t think so. 


Q. Did Mrs. Lawton ask you if you knew anything about the notice 
that you saw on January 22nd? A. No. 

<,). Did Dru or Muriel on the 22nd tell you that they were going to 
present grievances to Mrs. Lawton on your behalf and on behalf of other 
employees? 

MK. KOSI NBI K(i Objection, your Honor. 

ADMINISTRATE LAW JUDC.I FRII'DMAN: What is the objection 


MR. ROS1 NBLRG: He’s leading. 

ADMINISTRATE LAW JUDGI FRILDMAN: Sustained. 

<2- Did you have any conversations with Dru or Muriel on January 22'.’ 
A. There was conversation about a grievance committee. 

Q. And what were those conversations? A. I don’t remember word 
for word. I only remember the subject matter. 

(.). You just remember the subject? A. There were a few words 
that I could pick up now and then, but 1 was working at the time. 

U. Did you ever agree to have Muriel and Dru represent you? A. I 

didn’t object to it. 

0- How did that come about, what did you hear that 

11221 

you didn't object to? A. I didn’t object to Dru or Muriel going in and 
presenting the problems of the operating room. 

Q. Did they tell you that they were going to do that? A. Yes, 
they did. 


t 








y. when was that'.' A. During the course of the conversation. I 
think it was Monday or Tuesday, I don’t remember exactly. 

Q. You don’t remember. A. It was Monday or Tuesday, 
y. And again, what did they say * A. That they were going to 

form a grievance committee and present it to Mrs. Lawton. 

y. Did any of the other employees say anything? A. Not to my 

knowledge. 

y. Who said that, Muriel or Dru? A. Dru. 

y. Did you hear Muriel say anything? A. There was cross conver¬ 
sation. but I don’t remember everything. 

y. So. the only thing that you remember was that they said they were 
going to form a -ievance committee? A. That’s right, and present it. 
y. Other than that, you don’t remember anything else 

11231 

that occurred during those conversations? A. Not that 1 can remember. 
MP. DIAMOND: No further questions. 

Mk. ROSENBERG: I have a couple of questions, your Honor. 
REDIRECT EXAMINATION 

BY MR. ROSENBERG 

y. I believe on cross examination by Mr. Diamond, you used the term 
that one of the operators used, moody. Who was that that they were talking 
about? 

MR. DIAMOND Objection, your Honor. Unless the person is identi¬ 
fied — 

MR. ROSEN BE*.G: What her understanding was is valid, your Honor. 

0. What is your understanding of who they were referring to when 
they used the term moody? A. Mrs. Lawton. 

y. You are here under my subpoena, are you not? A. Yes. 

***** 
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* * * * ♦ 

BETSY REED 

.1 witness called by and on behalf of the General Counsel, being first duly 
sworn, was examined and testified as follows: 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Please state your name 
and address tor the record. 

Till WITNESS Betsy Reed. 412 West 115th Street. New York. 
DIRECT EXAMINATION 

BY MR. ROSENBERG 

O- I'm going to ask you to keep your voice up so the Reporter can 
hear you. 

You are here under my subpoena, are you not? A. That’s correct. 
Q. By whom are you employed? A. Columbia University. 

0- What is your job at Columbia University? A. I’m a clerk- 
0- And tor whom do you work, who is your supervisor? A. Mrs. 

Lawton. 

U. And how long have you been employed b', Columbia University? 

A. Almost 12 years. 

[1251 

Q. And how long has Mrs. Lawton been your supervisor? A. As 

assistant chief operator, for two years and seven months as chief operator. 

0. And when did Mrs. Lawton become chief operator if you know? 

A. I believe it was October 26, 1973. If not, then it would be the follow¬ 
ing Monday. 

Q. I direct your attention to January 23, 1974. Did there come a 
time when Mrs. Lawton directed you to type a letter on that date? A. 
Yes. 

0. And — 
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MR. ROSFNBERG: I would like this marked as General Counsel’s 
Exhibit 8 for identification. 

(Whereupon the document referred to was marked General Counsel’s 
Exhibit No. 8 for identification.) 

Q. I show you what has been marked as General Counsels Exhibit No. 
8 for identification, and ask you if you can identify it? A. I assume I 
typed this because I remember it. 

Q. Now, when did you type this letter? A. In the morning of 
Janaury 23rd. 

0. Now. did Mrs. Lawton say anything to you when she told you to 
type this letter? 

[ 126 ] 

A. 1 think she had it written out and handed it to me. 

Q. What did she say to you when she handed you the letter, if any¬ 
thing? A. I think she asked me just to type it for her. 

O. Now, the letter is a notice to Mr Nelson. It says 'This is to in¬ 
form you that I have terminated Muriel Hirschfeld as of January 23, l l) 74 
due to incapability in the office. 

“We owe her for one day’s pay for Dr. Martin Luther King “H” day 
and it’s signed Mrs. O. Lawton.” 

It’s dated January 23rd and addressed to Mr. Nelson. 

At any time prior to January 23, did Mrs. Lawton speak to you about 
termination of Muriel Hirschfeld? A. Yes, she did. 

Q. When was that? A. She told me that she definitely was going 
to be terminated on the 22nd. 

Q. On the 22nd she told you that she was going to terminate Muriel 
Hirschfeld? A. Right. 

Q. At the time she had this conversation with you concerning the 
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termination ot Munel 11 1 rsclitold. did she sav am thing to \ on about Drucilia 
t > Mllcl I 

nn 

\ 't cs. she made the Simple statement that it Dm didn't watch her ocp. 
she would he nest. 

U Was anyone else present when Mis lawton said this to you? \ 
I lie other operators who were m the office. It wasn't in her private office. 
It was out where the operators were. 

t, 1 . Mrs. Reed, who is Heim K Nelson' V He's purchasing agent 
ot the I mversitv. 

0- Now is this an exact copy ot' the letter which \ou t\ped on 
January 2did from Mrs. lawton s written draft ’ \ 'i cs. as far as I 

know. It doesn't have nn initials on it. but I often don't put nn initials 
on it. 

U l> Mrs. law ton's signature'.’ A. Yes. 

'IK. KOS1 NHl Rii 1 otter it in evidence, vour Honor. 

MR DIAMOND No objection 

\DMIMSi R\H\| l AW JlilXil I'RII DM AN Received. 

(General Counsel's I xliibit No. S lor ulentitieation was received m 
ev idence. I 

0 Mis. Reed, have v on t\ ped am other termination notices tor Mrs 
lawton. A. 1 cs. Not lor someone who had been fired. 

Q- f an you explain the situation? 

1128 | 

A. 1 here was a girl who left because she herself felt that she should leave. 

0 When was that’ A. I can’t give you tin date. 

0. Approximately when? A. December. January 

0. Has Mis. Lawton, to the best of your knowledge, ever fired anyone 
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oilier than Prucilla Cornell and Munel Ihrschteld' \ No 

0 Pul \ on l\ pc a similar notice concerning Prucilla Cornell' \ 

No. 

0 Pul you typo am other documents for Mis law ton concerning the 
discharge of either Munel llirschfcld or Prucilla Corned' \ l tv fed a 
letter to Mr Nelson or Mi McC.radv. descnhmg the incident when Mis 
Hirschleld was tired. 

MR. ROS1 Nlvl Rli Mr. lhamond. do \ou have a cop ot that letter ' 

MR PI \MO\P No. not at the present time 

0. Do you recall what that lettei said or what that nienioianduin said' 
V It would have been a description, very hnellv. ot what Mis I aw ton 
wanted tv' tell Mr Nelsv'ii or Mt 

n:*»i 

McCradv about what happened that noon 

0 Po veu ivnieinber the content of that lettei ' Could v on tell me 
what it s.iul' V I can't reallv renienibei wonl t\>i wont It mentioned 
Muriel being called in to the office and that Pin had pone in to the office 
and it mentioned calling security and that Mi McCiadv was there 

0 l ine, thank y ou. 

MR. ROSI NH1 RO No furthei v|uestions of this witness at this time 
Mr. Diamond'.’ 

CROSS I \ \MIN AVION 

IP MR DIAMOND 

O. Did v i'ii every viiscuss with Mis. lawtv'ii. Dm Cornell's appi'intment 
in the operating room'’ A No. 

O. Did you every have a conversation with Mis I aw ton as to whethei 
l>ru Cornell tit in with the other operators’ A. I didn’t have a comer 
sat ion that she did not fit m. 
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o. Did you ever make any comment to Mrs. Lawton concerning 
A. About Dnicilla. no. 

Q. You didn’t talk to Mrs. Lawton a week or two before January 21st? 
A. Not about Drucilla. 

M30] 

Q. Did you ever have a conversation about Muriel Himihfeld? A. 

Yes. 

MR. ROSENBERG Objection, your Honor. This has gone beyond the 
scope ot direct again. It Mr. Diamond wants to make her his witness, he 
may do so. 

MR. DIAMOND: Your Honor, the direct dealt with the termination of 
Drucilla Cornell and I would like to get the background information that 
Cieneral Counsel did not see tit to put in. 

MR. ROSIN BERG: The testimony took place January 21st and 
January 22nd and the typing of the letter and it went no further than that. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Yes, but it concerned 
the discharges. I suppose this whole case is about the discharges. 

MR. DIAMOND: That's correct, your Honor. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN You can make her your 
own witness, it you want, but I'll sustain the objection. 

MR. DIAMOND: I’ll make her my own witness. 

BY MR. DIAMOND 

Q. What conversations did you have with Mrs. Lawton concerning 
Muriel Hirschfeld? A. I telt that she didn’t tit in with the other girls 
in the office. Mrs. Lawton said others had made the same 

|131| 

comm Vi the time that I spoke to her. that was about two weeks before 
she .v„ Bred, she said she would have to make some decision soon about her. 




(.). Did anyone ever inform you, any ol the employees ever mlorm >o*. 
about a grievance committee'.’ A. No. 

Q. Did you ever hear any of the employees discuss a grievance com¬ 
mittee? /V No. 

Q. Were you present in the office on January 21st and January 22nd? 
A. Yes. 

Q. And no one - did anyone approach you concerning a grievance 
committee? A. No. 

Q. Did anyone ask your opinion concerning a grievance committee? 

A. No. 

Q. Did Dm or Muriel ever discuss with you. conversations that the\ 
had with Mrs. Lawton on the 21st and 22nd? A. No. 

0- Were you present in the office on January 23rd? A. Yes. 

Q. Were you present approximately 12:00 o’clock.’ 

1132) 

A. I was. 

Q. Did you see Muriel Hirschfeld go in to Mrs. Lawton's office? A. 
1 didn’t see her. but I heard Mrs. Lawton call her into the office. 

Q. Did Mrs. Lawton say anything at that time when she called Muriel 
into the office? A. No. 1 think Dm went to work at the console and 
she asked Muriel to sit aside. Mrs. Lawton herself was working at the con¬ 
sole. When she finished, she called Muriel in to the office. 

Q. Do you know what console Dm Cornell was working at? A. 1 
believe it was console number 5. 

Q. Where would that be in relation to the partition and Mrs. Lawton’s 
office door? A. It would be a row away from the partition with a row 
in between her and the partition. 

Q. Was she at the console nearer to the wall? A. No, away from 
the wall. 
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Q. Was she nearer to the door of Mrs. Lawton’s office? A. She 
was away from the door. She was approximately in the middle of the tele¬ 
phone operator's room. 

Q. Was there a console on both sides of her? 

[133) 

A. Only on one side 

0. Her right side? A. It would have been her left side. 

Q. How far would you say Mrs. Lawton’s desk is from the partition 

that separates her room from the main operat ing room? A. Approxi¬ 

mately eight feet. 

0. Is that a full wall with the glass partition? A. It is, and it 
includes a door. 

0. When Muriel went in to Mrs. Lawton’s office on January 23rd. did 
you hear any yelling? A. No. 

0. Could you see them through the glass partition? A. I could 
have seen them, but my back w^s turned. 

Q. So you did not see them? A. No. 

Q. Hid you see Drueilla go in to that office? A. No, 1 didn’t, but 
I heard hei voice so I knew she had gone in there. 

Q. Was that the first voice you heard? A. 1 heard the murmur of 

voices very briefly. 

Q. Before Dru went in to Mrs. Lawton’s office, did you hear Mrs. 
awton yelling at Muriel? A. No. 

Q. Did you hear Mrs. Lawton making any threats 

1134) 

against Muriel? A. No, not at any time. 

0. Did you ever hear Dru tell Mrs. Lawton that she was acting as a 


witness for Muriel? 


A. No. 









Q. Did Mrs. Lawton ever ask you if you knew who put the notices up 
on the bulletin board? A. No, she didn't. 

Q. Was that bulletin board used for personal notices of the employees? 

A. I have never seen a personal notice there. 

y. What kind of notices did you see on the bulletin board? A. 
Business notices. 

Q. Did you type an exhibit labeled General Counsel’s Lxhibit No. 7, 
the rules and regulations for the operators? A. Yes. 

Q. Do you remember — A. 1 typed a list ot rules. This appears to 

be it. 

y. Do you remember when you typed that.’ A. No, 1 really don t. 

Q. On January 21 and January 22, did you hear any conversations 
among the employees as to their dislike ol regulations that had just come 
down either of those days? 

[135] 

A. No, I don’t recall that 1 did. 

y. Was Marian in the room on January 23rd when Muriel was called in 
to Mrs. Lawton’s office? A. Yes, she was. 

y. Was she sitting at a console at that time? A. Yes. 
y. Was she closer to Mrs. Lawton’s door than Dru? A. She was 
sitting at the desk closest to the door. 

MR. DIAMOND: No further questions. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Redirect? 

REDIRECT EXAMINATION 

BY MR. ROSENBERG 

0. Mrs. Reed, have you ever seen cartoons posted on the bulletin 
board? A. Perhaps three in the 12 years that I have been there. 

y. Was there a cartoon on the bulletin board? A. I can’t remember. 
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A. That’s 




O. You have been employed by Columbia tor 12 years? 
correct. 


Q. How long has Mrs. Lawton been employed there? A. Nine 
years. 

Q- Would it be fair to say that you have a close office friendship with 
Mrs. Lawton? A. Yes. 

Q. And the work do you do any telephone operator 

1136] 

wo»k now? A. No, I have never been an operator. I r >rk on a phone 
where people call for information. 

Q. And you’re a clerk-typist? A. Correct. 

Q. And you type memoranda and letters for Mrs. Lawton? A Yes. 

(,>• Do you ever recall Mrs. Lawton at a time when she was the assistant 
supervisor, ever putting cartoons on the bulletin board? A. She might 
have, but I don’t remember any. 

Q. Let me refresh your recollection. On March 18, 1974, you gave an 
affidavit to Mr. Robert A. Reisinger, an NLRB rep; is that a fact? A. I 
gave him an affidavit. I can’t tell you what date. 

Q■ Did you say in that affidavit the bulletin board is generall used for 
official business but on occasion other girls including Onnie Lawton when she 
was official supervisor put up cartoons. I don’t remember anyone ever telling 
us that the board was for official use and not to put up cartoons? A. 

I hat’s correct. I don’t remember anybody telling us that it was only for 
official business. I don’t 

|137| 

remember specifically saying that Mrs. Lawton had put a cartoon on the 
bulletin board. 

Q. This is a Xerox copy of your affidavit. Let me show you the first 
paragraph on page 3. I ask you to read it over and see if that refreshes your 
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recollection. A. Yes, this is what I said, hut that doesn't mean that 
Onnie specifically put a card on the board. I imagine I said that some of 
the girls occasionally would put a cartoon on the board, and it I was asked 
would, that include M^s. Lawton, I would have said yes, that includes Mrs. 
Lawton. 

Q. But in the past she may have? A. She may have. I can’t tell 
you who had and who had not. 

Q. And there have been Christmas cards put up there? A. I don’t 
remember any Christmas cards being there. They are usually on a table 
near the bulletin board. 

O. You were there Christmas of last year? A. Yes. 

0. And you don’t remember seeing any on the bulletin board? A. 

No. 

Q. As far as you are concerned, Mrs. Reed, would it be a fair statement, 
a fair summary of your statements to say that ;=•> far as you knew, there were 
no official 
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restrictions placed on the bulletin board.’ 

* * * * * 
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***** 

MURIEL HIRSCHFELD 

a witness called by and on behalf of the General Counsel, being first duly 
sworn, was examined and testified as follows: 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Give your name and 
address to the Reporter. 

THE WITNESS: Muriel Hirschfeld. 777 East 169th Street. Bronx. New 

York. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Mr. Rosenberg. 

DIRECT EXAMINATION 

BY MR. ROSENB1 RG 

(.). Mrs. Hirschfeld. were you ever employed by the respondent Colum¬ 
bia University? A. Yes. 

0. What was your position? A. Telephone operator. 

0- When did you start that employment? A. December 13. 1974. 

Q. 1974? A. 1973. 

Q. Who was your supervisor? A. Mrs. Onnie Lawton. 

[1421 

Q. Do you know Drucilla Cornell? A. Yes. 

Q. How do you know Miss Cornell? A. She was a centrex operator 

also. 

(J. Who hired you? A. Mrs. Lawton. 

Q. Did you undergo any training period after you were hired? A. 
l or about a week and a half. 

Q. And were were you trained? A. In room 114 Low Library. 

0 And who trained you? A. Mrs Roxanna Brandao. 

***** 
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(). How many operators normally work in the centrex center’ 

Let’s take it one shift at a time, on the day shitt’ A. On the day 
shift, is four, about four. 

Q. Do you want to go through the names? A. That would be 
Gwen. Marian. Barbara. Roxanna. 

That is it. 

Q. Now. is there a swing shift, this noon to N:00 shit' 1 A N es. 
myself and Dm cilia. 

Q. Is ,here an evening shift? A. There is the part timers. 

Q. How many part timers are there 1 A. brank, Morris, ( hris. 
Cindv. 

Q. Is there a graveyard shift from midnight to the morning. A. 

Yes. 

Q. You don’t know who operates it? 

11451 

A. No. 

Q. Now. how many shifts did the telephone center operate on during 
this vacation, if you know? A. I was there, we were switched to the 
day shift. So I guess it just operated two shifts, the day and the evening. 
Frank would stay over. 

Q. Did anyone come in to help Frank at night that you saw’ 1 A. 

The only one who came in occasionally was George. 

***** 

[147] 

Q. I direct your attention to Monday, January 21, 1974. at around 
11:00 o’clock in the morning. 

Did you have occasion to meet with Drucilla Cornell before going tc 
work? A. Yes. 
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(). Whore was that? A. In Chock l ull 'O Nuts. 

y. On arriving at work that day. did you have occasion to speak to 
Mrs. Lawton? A. Yes. we did. she called us in to her office to talk to 
us about a change of policy. 

(). What were those policy changes? A. She said prior to that we 
had been saying the line busy. to ask the person if they wanted to hold 
or wait. She said to say nothing at all. She said instead of asking the people 
il they wanted the number if they wanted to he connected, jusi connect 
them instead of asking them if they wanted the number for later reference. 

(j. Dul anybody ask Mrs. Lawton any questions during this period? 

A. Drucilli asked her, she wasn't clear on it. 

(,). Did there come a time when Mrs. Lawton left the office to go to 
lunch that day? A. Yes. 

I I48| 

Q. What time was this? A. Approximately 12:30, 12:20. some¬ 
where around there. 

Q. While Mrs. Lawton was t for lunch, did you and Drucilla Cornell 
have any discussions with your fellow operators? A. Yes. 

Q. What were the subjects of those discussions'* A. We talked 
about the change of policy, Barbara Joyce said that she was a grown woman 
and she didn’t think anyone had to tell h er when to .say please and th ink 
you. 

(iwen made the statement that the office was being run by Mrs. I awton's 
moods rather than systematically. She also said to ignore the change of 
policy and just continue the way we had been, to use our own judgment. 

Drucilla talked about forming a grievance committee and presenting our 
grievances to Mrs. Lawton. 

Q. Did you and Drucilla Cornell go to lunch on that day? A. Yes. 
we did. 
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q |) K | you have any discussions with her on that day during lunch 
A. Yes. we did. 


(.). What were the subjects of' those dicussions.’ A. We talked about 
forming a grievance committee; talked about how we were going to present 
it. She said she would go in to speak to Mrs. Lawton and express the griiv- 
ances to her. We said we would act as witnesses for one another if anything 
should occur. 

q. | now direct your attention to a quarter to 5:00 on January 21. 

Did you have any conversations with Mrs. Lawton? A. Yes. I did. 

0. Will you please tell the court the circumstances surrounding that con¬ 
versation? A. Mrs. Lawton had asked me to change positions, and I 
closed off the centrex. Since the centrex was closed anyway. I took the 
liberty ol throwing a tissue away in the basket ami I ran to my locker to gtt 
an aspirin because I wasn t feeling well. 

When I was returning she made the statement "We don t sashay around 
the office. Maybe that is what you do at night, we don’t do that on my 
time.” 

Q. I’m going to ask you to speak a little more slowly and a little bit 
louder. 

Approximately how long did it take you to throw this tissue away and 
go in to the locker room and get the aspirin? 


A. Approximately two minutes. 

Q. After Mrs. Lawton had told you not to sashay around the office, 
did you have any conversations with Drucilla Cornell? ‘ A. Yes, I did. 

Q. Will you please reconstruct th«i conversation? A I simply toid 
Drucilla I was going in to speak to Mrs. Lawton about the grievances ol thi 
operators. 
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A. She said she would 


O. Did Miss Cornell say anything to you' 1 
back me up. 

0- What did you do alter that? A. I asked Mrs. Lawton could I 
speak to her. 

Q. Did you speak to her? A. Ves. I did. 

Q. Where? A. In her office. 

Q. Was anybody else present? A. No. 

0- Will you please reconstruct that conversation as best you can’’ \. 

Yes. 

I went in and I said to Mrs. Lawton that I felt that the inconsistency of 
policy was unfair to myself and the other operators, and that 1 couldn’t see 
why we had to use the explicit phrase “May we please be 
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excused to go to the bathroom." as opposed to “May we please have coverage" 
We felt that they were petty, and it wasn't necessary. We were all adults. 
She said, “That is your opinion. If you don't like it. you can quit, and 
I'm the boss in I 14." 

o. How did this conversation end? A. She said we would discuss 
it further tomorrow, she was leaving. 

Q. Then what did Mrs. Lawton do? A. She put on her coat and 

left. 

Q. Was anybody else present in room 1 ’.4 a the time these conversa¬ 
tions took place.’ A. Drucilla and Christopher Wells. 

Q. Now. there has been testimony that there are certain night operators 
who work the evening shift. Which of these night operators worked on Janu¬ 
ary 21’ A. Morris, Frank. Chris, myself and Drucilla. 

Q. Did you have any discussions - 

ADMINiSTRA i IVF LAW JL , IXiF. FRIEDMAN: Could you give us their 






last names, sometimes the first names are meaningless when you start to read 
the transcript. 

| HI WITNESS I'm not familiar with their last names. 

Q. W<. d Chris be Chris Wells? 

[1521 

A. Yes. 

Q. Frank Dobbins? A. Yes. 

Q. MR. ROSENBERG: Mrs. Lawton, if you could give us Morris' last 

name for the record. 

MR. DIAMOND: Morris Dunlop. 

Q. Did you and Drucilla Cornell have any discussions with these night 
operators that evening? A. We discussed the events ot the da\. and the 
new policy that is being introduced, and Drucilla again mentioned the torma- 
tion of a grievance committee. Then we drew up the notice. 

Q. 1 show you General Counsel’s Exhibit No. ? in evidence, and ask 
sou if that it the notice that you drew up'’ A. That is the notice. 

MR. ROSENBERG Your Honor, do you have a copy of that already ’ 
ADMINISTRATIVE LAW JUDGE FRIEDMAN: Yes 
0. Now, how was this notice prepared? A. We just talked it out 
about the wording and everything, and Drucilla wrote it up. 

0. And who posted this notice? A. 1 posted it. 

Q. Where? 

1153] 

A. On the bulletin board. 

Q. Was there anything else on the bulletin board when you posted it? 

A. University business and a Clung Chow cartoon for the newspaper. 

Q. And approximately what time was this notice posted? A. About 

7:00. 
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(). Did any discussions ensue alter this notice was posted'.’ A. Just 
rehashing of the same things over and over. 

ADMINISTRATIVE L AW JLJIXil FRIEDMAN: I can’t hear you either. 

Till' WITNESS: Rehashing of the same things over and over. 

Q. I direct your attention now to Tuesday, January' 22, about 11:00 
o’clock m the morning. A. Yes. 

0- Did you have occasion to meet Drucilla Cornell before going to work 
that day? A. Yes, I did. 

Q. Where was that? A. Chock Full "O Nuts. 

0. Did you have any discussions with her? A. Yes. 
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Q. Did you reach any agreement on understanding as a result of those 
discussions? A. Yes. 

Q. What was your understanding? A. That we were to act as each 
others witness if anything came about, any trouble came about. 

Q. Do you recall discussing anything else? A. That Drucilla was 
going to go in and speak to Mrs. Lawton and admit that we posted the notice. 

Q. What time did you arrive at work that day? A. About 11:45. 

0. Was the notice on the bulletin board when you arrived? A. No. 
it wasn't. 

Q. Did Drucilla Cornell have any conversations with Mrs. Lawton after 
you arrived at work that day? A. Yes. 

0. When was this, approximately? A. About 10 minutes to 12:00. 

0- "”iere did these conversations take place? A. In Mrs. Lawton’s 
office. 

Q. Du! you hear any part of those conversations? A. Parts of it. 
They were loud. 

Q. Will you please tell me what you heard, 
ton say “You admit to posting the 


A. 1 heard Mrs. Law- 
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notice”, and 1 also heard her say “Workers had no rights”, and she said we 
had no right to post it on the bulletin board. 

Q. Did you hear all the conversation? A. No. 

Q. Did you hear anything that Drucilla Cornell said 11 A. No, be¬ 

cause Mrs. Lawton was speaking over Drucilla. 

Q. Did you hear her admit she posted the notice? A. When she 
first walked in she said she posted it, and she said “You admit to it'"’ 

MR. DIAMOND: General Counsel is leading the witness. She says she 
doesn’t remember anything. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Sustained. 

Q. Did you or Drucilla Cornell have any further conversations with 
Mrs. Lawton on January 22? A. No, none. 

Q. Did you have any discussions with the other operators on January 
22? A. We talked about what had happened. 

Q. Did you have any discussions with the evening operators on January 
22? A. Just a reoccurrence of what happened, talking about what hap¬ 
pened. 

0- Did you engage in any authorship on the night of January 22? 
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A. Yes, 1 did. 

Q. 1 show you what is General Counsel’s Exhibit No. 4 in evidence, and 
ask you if you recognize it. A. Yes, I do. 

Q. What is that? A. Simply a joke, no significance at all to any¬ 
body. That I wrote it. 

Q. Did you write it? A. Yes, and 1 posted it. 

0- It is a poem, is it not? A. A joke. 

Q. Where did you post it? A. The bulletin board. 
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y, The same bulletin hoard you posted the pre' Ous notice 4 ’ A. 

Yes. 

Q. Was the Ching Chow cartoon still there? A. Yes. 

Q. I direct your attention to Wednesday. January 23, 1974. 

Did you have occasion to meet with Drucilla Cornell hi 'ore going to work 
that day? A. Yes. 

o. Where? A. Chock Full ’O Nuts. 

1157) 

Q. Did you have any discussions with her at Chock l ull T) Nuts’’ 

A We agreed to act as each others witness if anything had occurred She 
also said we hail to go to the library to get a book. 

0. Do you recall anything else about the conversation? A. Right 

now I can't recollect, really. 

0. Do you recall anything else being said ibout Mr. dcGrady? A. 

January 23, no. 

U. Where did you go from (’hock Full O Nuts? A. We went to 
the business library. 

y. What did you do there? A. Dru got out the book on labor 

laws. 

y. Did you go to work that day? A. Yes, we did. 
y. What time did you a-rive? A. About 10 minutes to 12:00. 

y. What, if anything, happened when you arrived at work? A. 

When we got there, Mrs. Lawton said, “Muriel, 1 want to speak to you in my 
office”. 

y. Did you do anything prior to speaking to Mrs. Lawton? A. 1 
hung up my coat and I took the book, was going 
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to take the book in since she wanted to speak to ne. 
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;«>. Did you have a conversation a. i Mrs. Lawton'.’ A. Yes, we 


Q. Where w > at 0 A. In her office. 

Q. Was anyone else present? A. Just Mrs. Lawton anil I. 

Q. Was the . . jr to her office open or closed? A. Opened. 

q Will you please reconstruct that conversation tor us as best you 
can? A. When 1 walked ; 1 , I laid the book on her desk She handed 
me my check and said said I’m fired. She said “1 owe you one day’s pay 
for Martin Luther King.” 

q Will you speak a little more slowly and raise the volume ol your 
voice. A. I'll try. 


Q. Continue. A. She said incompatibility of views. 

O. Incompatibility of views? A. Yes. 

Q. Continue. A. I said, "With whom . 


She said, “With me”. 
Q. Continue. 
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A. I said I wasn’t accepting the firing, 1 felt it was unlair, and 1 wanted to 
see someone with more authority, preferably Mr. McGrady. 

She said " I didn’t get the hell out of her office, she was going to lay 

her hands on me and hurt me. 

At that point, Drucilla came in and she said to her under University policy, 
Muriel is entitled to a witness. 

She told Drucilla, “Your name is not Muriel, it is ’)rucilla. She told 
Drucilla to get the hell out or she is going to knock the teeth out ot her 


mouth. 


Drucilla kept saying under University policy I was entitled to a witness. 
At that point, she said “You’re fired. You were r.ext anyway.” 

Then she 
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(). Do you recall anything else being said at that conversation? A 
She said she was going to call the police. 

She asked Spencer teed to call security. 

Q. Did some security guards come to room 114? A. Ves. they 

did. 

(„). Did Mr. Sidlowski at some time come to room 1 14'.’ A. Ves. 

Q. What happened when Mr. Sidlowski arrived? 

11601 

A. When he came, Mrs. Lawton handed him he spoke to Mrs. Lawton. 

She handed him my letter of termination, tie read it. and then he gave it to 
me so I could read it. She *a 1 I would get a copy, which I never did. 

0- I show you General Counsel's 1 xhibit No. 8 in evidence, and ask 
you if this is a copy of the letter which Mr. Sidlowski showed to you? A. 
That is a copy of the letter. 

0. Alter Mr. Sidlowski showed you the letter, then what happened? 

A. lie told Mrs. Lawton to call Mr. McGrady. We went in to Mrs. Lawton's 
office and sat down with him. lie told Mrs. Lawton to call Mr. McGrady. 

0- Did Mr. McGrady arrive? A. Yes. 

0- Did you have some discussions with Mr. McGrady? A. Yes, we 

did. 

Q. Did there come a time on that day when you went to the personnel 
office? A. Yes. 

(„). And approximately what time was this? A. About 2:00, 2:15. 
Q. Did you speak with someone in the personnel office? A. The 
lady, the same lady that interviewed me, but I don’t kno\ v her name. 

[1611 

Q. Did she arrange an appointment for you to see Mr. McKeever? 

A. She arranged for us to see Mr. McKeever the following morning at 10:00 
o’clock. 


170 









(;. Dili you meet with Mr. McKeevcr the following morning' 1 A. 

Yes, I did. 

q | n this m Mr. McKeever. did you tell him your side 

of the story? A. Yes. 

g |)id | lc ever make a decision regarding your termination at Columbia.’ 
A. Yes. he did. I got it from Mr. McGrady. 1 didn’t get it from him 
directly. 

Q. Did you call Mr. McGrady? A. Yes, he told me to call Mr. 
McGrady that Monday. 

Q. You called him? A. Yes. 

Q. What did he tell you? A. It w-as upheld, that 1 would get my 
letter of termination. 

Q. Mrs. Hirschfeld, at any time did Mrs. Lawton warn you that you 
were going to be fired? A. No, she did not. 

Q. The first notification you got of the firing was 

[1621 

on January 23 when she said “Here is your check, you’re fired "? A. Yes 

***** 

[1641 

CROSS 1 XAM1NATION 

BY MR. DIAMOND 

0. On January 22, Tuesday, did you have any discussions with the 
night crew as to the events that happened that day' 1 A. Yes, we did. 

0. Who was the night crew that night? A. Chris. Frank, myself. 

Drucilla. I’m not sure whether Morris was there that night. 

Q. Are you positive Morris was there Monday night. 1 A. Yes. 

Q. Did Morris say anything on Monday night? A. He just told us 
to be careful as we were still on probation when we started talking about a 
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grievance committee. 


Q. lie said that Monday night? A. Yes. 

11651 

Q. You're positive? A. Yes. 

O. Are you sure it wasn’t another night that he said that? A. No. 

Q. What did you discuss Tuesday night who did you say, Chris, Frank, 
l)ru and yourself, you weren’t sure about Morns? A. The events of the 
day. 

Q. You say the events of the day. Whet did you tell them? A. 

Basically that i»ru had went in and spoke to Mrs. Lawton and admitted *h;;i 
we had put up the notice. That she had told Mrs. Lawton we were going to 
get a book out of the library. 

Q. You heard her say that; did you hear '»ru say that on Tuesday morn¬ 
ing, or afternoon around 12:00 o'clock after her conversation with Mrs. Lawton? 
A. You asked me what happened Tuesday morning. 

Q. Did you hear that Dru said she was going to get out a book when 
she spoke to Mrs. Lawton? A. I told you what I heard. 

Q. I’m asking you again. A. I told you what I heard, that Mrs. 

Lawton said workers had no rights, yes, she admitted to putting up the notice. 

1166| 

Q. Did you hear Dru say that she was going to get out a book? A. 
No, I didn’t hear her say she was going to get out a book. I heard her say 
it Tuesday evening. 

Q. Tuesday evening? A. Yes. 

Q. What else was said Tuesday evening? A. I don’t remember 
anything else at the moment. 

Q. So, you just said that Dru had a conversation with Mrs. Lawton, Mrs. 
Lawton said workers had no rights; Dru said “I’m going to get out a book to 
show you that we do have rights”? A. Yes. 
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U. Did the employees say anything on Tuesday night? A. Not that 
I can remember at the moment. 

Q. They didn’t make any comment to that? A. Not that 1 can 

remember at the moment. 

Q. When did you put up that notice Tuesday night? V What? 

Q. The notice, General Counsel’s Exhibit 4. A. I put it up about 

7:00 o’clock. 

Q. Did you discuss it with anyone? A. We talked about it, even 
laughed about it. There was no serious discussion about it. 

Q. You discussed it with the other employees on 
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Tuesday night? \. Yes. 

Q. When did you make up that notice; at that moment around 7:00 
o’clock? A. A little while prior to 7:00 o’clock. 

0- What caused you to become a poet at that time? A. Nothing 

caused me to become a poet. It was just a joke anil I thought it was a cute 
joke and 1 just wrote it out and posted it. 

Q. It had nothing to do with the events of that day? A. No. 

Q. Did you tell the employees that night that in fact, you were putting 
it up because that is the way you felt about Mrs. Lawton? A. No, 1 did 
not tell them that. 

0- Where were you sitting when Drucilla went in to speak with Mrs. 
Lawton Tuesday? A. I wasn’t sitting, 1 was standing. 

Q. Where were you standing? A. I was standing on the first con¬ 
sole in the second row. 

Q. What console was that? A. The third console, around the 
third console nearest the door. 
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O Would you say this is an accurate djsgram of the office? 

A Yes. 

MR. ROSENBERG: May I see that. Mr Diamond? 

MR DIAMOND: Yes. 

Q. There are numbers on the consoles. Can you tell us by what conole 
you were standing? A. The one nearest Mrs. Lawton's door. 

Q. Console number I ? A. One. 

Q. Was that the console that you were assigned fo that day? 

A. Well, some girls go to the break. 

We are not assigned to any console. Whoever is getting up to go on 
their break, we relieve. No particular console to be assigned to. Whoever 
is getting up at that time, you relieve them. 

0 Who got up at that time at console 1? A. I really don’t remem¬ 
ber. 

O Had you just gotten in at that time? A. Not too long, about 
live minutes. 

Q. You walked over to console 1? A. 1 saw somebody rising, so 
I walked over. 

Q. You don’t remember who that was? A. No. 

[1691 

O What was Dru doing at that time? A. She asked to speak to 
Mrs. Lawton. She was going ; o to Mrs. Lawtor.s office with Mrs. Lawton. 

Q. Where were they speaking? A. In her office. 

Q. By Mrs. Lawton’s desk? A. She was on one side of the desk 
and Dru was on the other. 

O- Was M's. Lawton screaming at that time? A. She started raising 
her voice, yes. 

0 Did Dru raise her voice? A. Not that much. 
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A. No. 


(J. I)iil you have your headset on at that time? 

Q. Mow many employees were in the office at that time? A. (iwen, 
Barbara. Roxanna and I’m not sure about Betsy Reed. 

And myself. 

0 Mrs. Lawton's voice was quite loud then? A. She raised it quite 

loud, yes, she did. 

(J. Did you have to strain to hear her? A. No. 

Q. So other people in the office heard her? A. Yes. 

[1701 

Q. Did anybody else make any comments? A Yes, Gwen said to 
Marian at the end of their conversation, Mrs. Lawtoi. yelled “I’m the boss in 
114”, and Gwen said to Marian "Did you hear that, she is the boss in ll J 

Q. Did they make comment to anything else, like workers not having 
any rights? A. Not that I remember. 

Q. Did Dru come out and discuss what had happened in Mrs. Lawton’s 
office? A. No. not at that moment. 

0- Did she ever discuss it with you and the other employees that day? 

A. When Mrs. Lawton went to lunch. 

Q. Who did she discuss it with? A. The other employees that were 
there. 

(). And who was that? A. I'm not sure, I think Barbara returned 
from lunch, Gwen, I think Roxanna and myself. I'm not sure at the moment. 

Q. And what was discussed when Mrs. Lawton went out to lunch? 

A. Discussed basically what she had said to Mrs. Lawton and what Mrs. Law- 
ton said to her, and the formation of a grievance committee. 

[171] 

Q. You discussed a grievance committee that day also? A. Yes. 

Q. Did any of the employees make any comments about the grievance 
committee? A. Some thought it was a good idea. They didn’t raise any 
objections to it. 
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<>. Who said It was a good idea? \ I believe Barbara Joyce did. 

9- Barbara Joyce on Tuesday said it was a good idea? A. Yes. 

9 Did the other employees say anything? A. Gwen just told 
Drucilla to he careful because she was out a lot and Mrs. Lawton could use 
that to fire her. 

0 What did you say? A. I said that Gwen told Drucilla to be care- 
lul because she had been sick during her probationary period and Mrs. Lawton 
could use that as an excuse to dismiss her. 

9 Did Roxanna say anything? A. I really don't remember. 

9 Did you tell the Board agent about this conversation among the em¬ 
ployees'' A. I believe I just told them of some conversations 
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about the employees, i don't remember. 

0- Did you tell them about that conversation on Tuesday? A. I 
really couldn't tell you whether I did or didn't at this moment. 

0. Did you think they were important, those conversations? A. They 
had some relevancy, yes. 

9 Do you find any reference to that conversation in your affidavit? 

A. No, I don’t. 

9 Can you find any reference to the discussion with the part-time em¬ 
ployees Tuesday night? A. No, I don t. 

Q- Did you see any reference as to the posting of the notice Tuesday 
night? A. Yes, I did. 

Q- You saw a reference in your affidavit to that? A. No. it is not 
there. 

9- Did you hear the entire conversation between Dm and Mrs. Lawton 
Tuesday afternoon? A. No, I didn’t. I said I didn’t. 

9 Was there any problem in not hearing the entire conversation? 

A. Mrs. Lawton's voice elevated over Dru’s at limes. 
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</. So whatever you heard Mrs. Lawton say. she was screaming’ 

A. Yes, she did. 

y. Was Dru screaming? A. She didn’t scream, but she did try to 
raise her voice so she could be heard. 

Q. You say Mrs. Lawton was screaming throughout her conversation? 

A. Most of it. 

Q. You heard everything Mrs. Lawton said? A. Not everything. 

Q. Mow do you know you didn't hear everything? 

MR. ROSENBERG: Objection, your Honor. 

A What do you mean how do I know 1 didn’t hear everything ’ I don t 
understand that question. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN Overruled, 
y. You said that Mrs. Lawton was screaming, but you said you only 
heard part of the conversation. A. Yes. 

Q. What part didn’t you hear? A. What I told you I heard. The 
workers had no rights. 

MR ROSENBERG: Objection, your Honor. 

A. That we had no right to post the notice. 

MR. ROSENBERG: She can only testify as to what she heard. 

|174| 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Hold it. 

MR. ROSENBERG: I ask that that portion be stricken. 
ADMINISTRATIVE LAW JUDGE FRIEDMAN: Strike it. 

Q. The conversation was conducted loudly, wasn t it? A. '• m Mrs. 
Lawton’s part, >«.?: 

y. In your affidavit, you said that the conversation was conducted loudly 
and that is why you heard it. 

Did you say that? A. I can remember a lot of things afterwards. Per¬ 
haps I didn’t remember it at the time. 
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Q. Well, you did say in your affidavit that the conversation was con¬ 
ducted loudly A. It was. Mainly on Mrs. Lawton's part. 

Q. You didn’t put that exception in your affidavit. A. It wasn’t 
asked. 

Q. Will you tell us what you heard again? A. I said that I heard 
Mrs. Lawton say that the workers had no rights, that we had no right to post 
that notice; that she was the boss in 114. 

Q. Do you remember telling the Board agent that Mrs. Lawton said you 
had no right to post that? A. No, I don’t remember telling him. 

0. You diun’t tell him, did you? A. I don’t remember whether I 
did or didn’t. 

0 Did you read it in your affidavit? 

[1751 

A. No, I didn’t see it in there. I probably had a recollection of it afterwards. 

Q. Fxcusc me? A. I had a recollection of its afterwards. 

Q Afterwards? A. Yes. 

Q. You gave this affidavit on Feb, ary 22; is that correct? A. That 
is correct. 

Q When did you have a recollection after February 22nd about that 
conversation? A. I don’t remember. 

Q. Did you discuss it with Dru after February 22? A. Pardon? 

Q. Did you discuss that conversation with Dru after February 22? 

A. I don’t remember whether I did or didn’t. I discussed a lot of things 
with Mr. Reisinger and Mr. Rosenberg. 

O What else did Mrs. Lawton say after she said you didn’t have any 
right to post the notice? A. She said the workers had no rights, that she 
was the boss in 1 14. 

Q. Did she . / anything about she would call the employees together? 

A. I didr’t hear tvit, I really couldn't testify to 


178 










[176] 


that. 

0- Will you please read this part of your affidavit where it says Mrs. 
Lawton said”? 

MR. ROSENBERG: Where are you referring to? 

MR. DIAMOND: Page 7, about midway down. 

Q. Could you please read tliat out loud 11 A. Mrs. Lawton said I 11 
call the operators in and I’ll ask them if they had any grievances. She then 
stormed out of the office.” 

Q. Did Mrs. Lawton go out to lunch after that? A. I believe so. 

0- And in your affidavit, you then stated that Dru then returned to her 

console and began work? A. She did. 

0- Mrs. Lawton was at that point out to lunch? A. 1 think so. I 

don’t remember. 

Q. Was she in the office? A. I don't remember. 

Q. Mow many changes has Mrs. Lawton made in operations in how to 
answer the phone since you have been employed? A. About three. 

0. About three? A. Yes. 

0- Were you given a list of instructions on the day 
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you were hired? A. Yes, I was. 

Q. Is that what is known as General Counsel’s Exhibit 7’ A. 'tes. 

Q. You received that the day you were employed? A. I think so. 
Q. Did Mrs. Lawton explain to you what the probationary period was 
on the day you were employed? A. She said something about 60 days. 
But she said she would let me know in two weeks if she wasn't satisfied. 

Q. If you would jut answer the questions, I would appreciate it. 

Did the other operators indicate to you on Monday. January 21, that she 
had also been informed that day about new rules changes 0 A. I don’t 


remember. I don't think so. 
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(.). Fxcuse me. A I don’t think so. I don’t remember. 

Q. Whit other changes were made? 

You first came in, that was one change, she had given you the rules and 
regulations. You said on January 23 you and Dru were the only ones given 
rule changes. What other rule changes were you given during your period 

1178] 

of employment? A. January 21. 

0- January 21, excuse me. 

What other rule changes were you given? A. We were told to say if 
the line was busy “Hold”. Later on she told us to said “Wait”. 

Q. When did she tell you to say “Hold”? A. During my training 
period 1 was told to say “Hold, the line was busy". 

Q. When were you told to say “Wait”? A. About two weeks, three 
weeks later. 

0- Were the other employees told to change? A. Yes. 

0. Were you told in a group? A. She said it out in the office there. 
0- She sciicl it in the office to all the employees? A. To the ones 
that were there, yes. 

Q. Were other employees working on Monday, January 21, when you 
came to work? A. Yes, they were. 

<3- Were there any other rule changes that were made during your period 
of employment? A. Pardon? 

Q. Were any other rule changes made during the period of your employ¬ 
ment? 

[ 179 ] 

A. Yes, that we weren’t supposed to give out the numbers. 

Q. When was that? A. January 21st. 

Q. Forget what happened on the 21st, and forget the day you were 
employed. 
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You gave us one change, she told you to wait instead of hold, or vice 
versa Were there any otlier changes made? A. She said we had to use 
a particular phrase to go to the bathroom. 

Q. When d.J she tell you that? A. I don’t remember. 

( j . Was that a change in policy or were you always told that is what 
you had to say? A. I wasn’t always told that is what I had to say 
Q. When was it changed? A. About two weeks, three weeks. 

Q. Two weeks, three weeks from when you were first employed'’ 

A. Yes. 

Q. Were you told as a group, or were you told individually'’ A. 1 
don’t remember. 

(.). When was the first time you ever discussed with 

11801 

Dru a grievance committee? A. On Monday. 

Q. The 21st? A. Yes. 

Q. What did you discuss the 21st of January when you met Dru at Chock 
bull O'Nuts before you began work that day? 

MK. ROSENBERG: Objection, your Honor, that goes beyond the scope 
of direct. There was no evidence adduced as to any conversations had at 
Chock Full O’Nuts. 

MR. DIAMOND: You said there was a meeting on direct examination. 

MR. ROSENBERG: There was no testimony as to any discussions. 
ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled, go ahead. 

Q. What was discussed at that meeting? A. Persona 1 business. 

O- Nothing about your employment? A. A few things. 

0- What, what was discussed concerning your employment 0 A. Just 
the job in general. 

Q. The job in general? 

[1811 

A. Yes. 
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<). You felt that you didn’t like some of the rules and regulations? 

A. We had some objections to them. 

(«). What rules and regulations did you object to during that meeting? 

A. I really don’t remember now. 

Q- You don’t remember now? A. No. 

0 Did you ever have discussions before January 21 about rules and 
regulations you didn t like? A. I don't remember. We talked a lot. I 
don’t remember exactly what we talked about. 

Q. You also talked with the other operators about rules and regulations 
you didn't like during your period of employment, general shop talk: isn’t 
that correct? A. Not general shop talk. 

Q. Barbara Joyce testified that there had always been conversations about 
grievances. A. The tensions were really building now. 

0 I didn't ask that. 

When did the tensions begin to build? A. When the policies became 
inconsistent. 

0 - When did the policies become inconsistent? A. Periodically. 

1182] 

You only testified to three changes, maybe at best two changes, 
when you first came to work, another change sometime two weeks afterwards, 
and a change on January 21. 

During what period of change did the tension start building? A. Prior 
to January 21, a week prior. 

0. What happened a week prior to January 21st? A. I can’t pin¬ 
point any event. I just know that the tensions were building prior to the 
week January 21. 

0. You can’t recall what caused that tension to rise? A. No. I 
can t. Just different things, different changes. 
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g What changes? A. Different changes made by Mrs. Lawton, dif¬ 
ferent remarks made by Mrs. Lawton to different operators. I can’t pinpoint 
anything nght now. 

C 

q Did any operator ever tell you what was said to them that caused 
them to feel that the tensions were rising? A. Yes. Barbara Joyce made 
mention that she was a grown woman, she didn’t need to be told when to 
say please and thank you. 

0. Did she say that on January 21? 

1183] 

A. She said it before, that she was a grown woman and she didn’t have to 
be treated like a child. 

q When Barbara Joyce made that statement, she didn t have to be 
treated like a child, she wasn’t talking about Hie rule changes of January 21. 
did she? A. She made that statement quite a few times in regards to 

what was done on January 21 and prior. 

MR. ROSENBLRG: I ask that her answer be stricken until we get a 

ruling. 

There is no relevance to this at all. He is going far beyond any means 
of testing credibility. 

MR. DIAMOND: I think it is beyond credibility at this point. I think 
General Counsel has tried to establish a course of events that led up to the 
termination of these employees, and l think it is important to find out if 
these course of events really caused the termination ot these employees. 

MR. ROSENBERG: Our position is that it is totally irrelevant as to 

what changes took place. 

The fact that there were policies and changes and discussions about these, 
and that there was a posting of the notice, are relevant. 

What particular changes took place, and when they were in to effect, 

is totally irrelevant. 
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ADMINISTRATIVE LAW JUDGE I KII OMAN I don’t know 

|IH4| 

All ol this goes in to the merits of the grievances that the employees had. 

MR. ROSENBERG: Are the merits irrelevant? 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: I don’t know whether 
they are irrelevant in this particular instance. Except perhaps it could he that 
the tact that the grievances could be completely without merit might have 
some affect upon the actions taken, the legality of the actions taken by the 
University. 

I realize it might be somewhat remote. 

MR. DIAMOND: I think we will also establish testimony, I don’t want 
to give my punchline, but it may be necessary at this point, that in fact there 
were no grievances. The employees didn’t talk about grievances on Monday 
and Tuesday. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: The merits of the griev¬ 
ances are not important. 

MR DIAMOND I'm talking about conversations that these employees 
allegedly had. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: This goes to the merits. 
It goes to the necessity for the actions that they took and the counteraction 
that was taken by the University. It is all part of one picture. 

I think I'm going to allow it. It may be going a little far afield, but 
I’m going to allow it. 

[185] 

MR. ROSENBERG: When he gets to the fence, into the next field. I’ll 
rise and scream again. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: You .an do that. Mr. 
Rosenberg, it is your privilege. 
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Q. Did you ever tell Mrs. Lawton that you put up the second notice 
Tuesday, January 22? A. I didn’t get a chance to. She literally avoided 
me. 

y. I think you answered the question. 

In your affidavit that you gave to the Board agent, you never mentioned 
that the rules were changed on January 21. did you? A. Yes, I did. I 
told him that she called us in to her office. 

y. Did you read this before you signed it? A. I beg your pardon? 
y. Did you read your affidavit before you signed it? A. I think 
I did. yes. 

y. Did you call it to the Board agent’s attention that he left that out? 
A. Maybe I did. maybe l didn’t. I don’t remember. 

y. You did sign that thi^ was a correct statement? A. As far as 
I could remember at that time, yes, it was a correct statement, 
y. Did you tell the Board agent that the reason you 

[ 186 | 

went in to Mrs. Lawton was because she had scoled you about sashaying 
around the office? A. That was part of it. but that wasn't the real rea¬ 
son why I went in to the office. 

y. What was the real reason? A. To express the legitimate griev¬ 
ances that they had been talking about. 

y. Hadn’t you and Dru discussed that Dru would be the one to go in? 
A. I went in instead. 

y. There was a change of plans? A. 1 just decided to go in first, 
y. Were the other girls aware of what you were going? A. They 
were not there at the time. 

y. When you made your statement, you said the other girls were not 
aware of what I was doing, what I was going to do, what did that mean ? 
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A. That I was going in to speak to Mrs. Lawton. 

Q- And that the other girls weren’t aware of it? A. Not at that 
time, no. 

(). So you decided to go in to Mrs. Lawton’s office before the other 
girls had left for the day. the other operators? A. They were gone when 
I went in to speak to her. 

|187| 

L>. What did you say when you went in to see Mrs. Lawton? A. 

I said that I telt that the rules and regulations were unfair to myself and the 
other operators. I quoted I said especially the one about us using that ex¬ 
plicit phrase having to go to the bathroom, and also the inconsistency of 
policy. 

Q. \ ou told her that you telt that some ot the rules and regulations 
were unfair to you. and unfair to the other employees? A. Unfair to us. 

0- Unfair to us? A. Yes. 

0 Did you tell that to the Board agent? A. Yes. I did. 

Q Could you read the quote on page 2? A. “I feel that some of 

the rules and regulations are unfair. One of the rules I mentioned was that 
we had to use the phrase “May I please be excused”.” 

0 The phrase that is in quotes is “I feel that some of the rules and 
regulations are unfair”; is that what appears here? A. Yes. 

Q. Thank you. 

MR. ROSENBERG: I have to object. There is more 

[188| 

to that statement. Mr. Diamond cut it off. 

MR. DIAMOND: It is not in quotes. 

MR. ROSENBERG: It is too. 

MR. DIAMOND: May I please be excused to leave the room. 
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ADMINISTRATIVE LAW JUIXil I RIEDMAN What was it? 

MR DIAMOND May I please l>c excused to leave the room to go to 
the ladies’ room, that is in quotes. A. That was because he asked us 
what was the phrase that we had to use. and he put it in quotes. 

ADMINISTRATIVE LAW JUDGI S FRIEDMAN Mr. Rosenberg? 

MR. ROSENBERG: At this time I would like to have Mr. Diamond put 
the entire affidavit into evidence. He has been taking selected portions ot it 
and putting it in through the witness. 

I would like to have the entire affidavit put in to avoid any prejudice 
that he is attempting to create by taking selected portions. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN. What do you say to that. 
Mr. Diamond? 

MR. DIAMOND: I have no intention of putting the affidavit into evi¬ 
dence. I don’t think General Counsel can force me to put something into 
evidence that he himself may wish to, if he has the right to do. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: He has the 

11891 

right to make a motion to move it in evidence. 

MR ROSENBERG: I would like to offer it in evidence at this time. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Have it marked. 

MR. ROSENBERG: Mark it General Counsel’s Exhibit 9 for identifica¬ 
tion. 

(Whereupon the document referred to was 
marked General Counsel’s Exhibit No. 9 
for identification.) 

Q. Who helped write the notice that was placed on the bulletin board 
January 21? A. We all contributed to the notice. 

Q. You say you all contributed? A. To the wording of the 


notice. 





A. I don’t 


0. I>id Morris contribute anything to the wording'.’ 
know it he actually contributed to the wording or not. And if he did. what 
he contributed. 

Q. Did any ot the employees have any comments about that notice? 

A. I really don’t remember exactly what the comments were. 

Q. Did Mrs. Lawton ask you to leave her office alter you were termi¬ 
nated on January 23? A. Yes, she did. 

U Did you then leave the office? 

11901 

A I told her I wanted to see Mr. McGrady. 

Q Did you leave the office? A. No. I didn’t. 

(). Where was Dru when, you had your conversation with Mrs. Lawton 
on January 23? A. She was in the other room where the operators 
were. 

Q. What position was she at on this diagram? A. I don’t know. I 
wasn't looking. I was talking to Mrs. Lawton. 

Q. Were you talking loudly? A. No. 

And had Mrs. Lawton ever previously threatened you with physical 
harm? A. No. 

Q- Were you screaming after you had been told you were terminated? 
A. No. I was not. 

Q. Did Mrs. Lawton scream that you were terminated? A. She 
screamed after she told me that I was terminated and I wanted to see Mr. 
McGrady. She started screaming. 

Q- I hat is when she screamed "I’m going to lay me hands on you”? 

A. Yes. 

1191) 

Q. At what point did Dru come in? A. About that point. 




(J What did Dru say? A. Under University policy. Muriel was en¬ 
titled to a witness. 

o. Did you say anything after that? A. I didn’t get a chance to 
say anything, Mrs. Lawton was screaming and yelling. 

Q When did you finally leave the room? A, I think alter she 
called the security guards we left. We went outside and sat at our consoles. 

Q. Did Mrs. Lawton ask you to leave her office? A. Yes. she did, 
she told us to get the hell out of there. 

Q. Did she tell Dru at that time that she was terminated also? A. 

She told her she was terminated, she was next anyway, she was fired. 

0 Excuse me? A. She told her she was fired, that she was next 
anyway. 

Q. That is when she told her she was next anyway? A. During 
that period of time. 

Q. Mrs. Lawton didn’t stick her head out of the door while you were 
waiting for security and say you were 

[1921 . 

going to be fired anyway? A. I don’t remember. 

o. You remember it different from what you stated in your affidavit; 
is that correct? 

MR. ROSENBERG: Your Honor, show her the affidavit. 

Q. Page 9, right there where it says “The guards arrived’’ A. “The 
guards arrived about five to ten minutes later. In the meantime. Mrs. Lawton 
came to the door of her office and yelled to Drucilla and yelled you were next 
anyway, you’re fired for interfering 

Q. When did Mrs. Lawton fire Dm? A. During that period. 

0- During the period that you were in her office? A. I really 

don’t remember right now. It could have been that particular moment or it 
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could have been afterwards. I do know she did fire her. 

ADMINlfrTRAIIVE I.AW JUIXJl I KIEDMAN: You were present when 
she fired her? 

TUI: WITNESS Yes. 

ADMINISI RA IIVI. LAW JUDGE. ERIEDMAN: You can't place in point 
ol time during! that conversation? 

Nil WITNESS: Your Honor, may I please explain? He is picking little 
things. 

11^31 

At that time, there was a lot of commotion going on. She could have 
said it at the door of the office, in the middle of the office. 

One thing I did now, she did say “you’re fired, you were next anyway". 

I know she said it. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: All right. 

o Did you ever call Mr. McGrady racially prejudiced against you? 

A. Did I ever call Mr. McGrady racially prejudiced against me? I felt the 
firing V'as 

o. Did you ever tell Mr. McGrady that? A. I may have, I don’t 
remember. 

0- Do you remember when you may have told him that? A. The 
day I was fired, when we were talking. 

Q. You’re not sure? A. I’m sure I told him that. 

Q. Now you’re sure you told him that? A. I’m sure I made- 
some mention of racial prejudice being involved, yes. 

0. That Mr McGrady was racially prejudiced or Mrs. Lawton was? 

A. I believe I said both of them was in my opinion. 

Q. ^ ou told Mr. McGrady that he and Mrs. Lawton were racially prej¬ 
udiced? 
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MR ROSENBERG: Objection, he is badgering the witness 
MR DIAMOND I’m trying to get a straight answer. She keeps clang¬ 
ing her statement. 

ADMINISTRATIVE L AW JUDGE FRIEDMAN: I don’t believe she is 
changing her statement. 

Sustained. 

Till WITNESS I didn’t change my statement. All I said was 
ADMINISTRATIVE LAW JUIKil FRIEDMAN Miss, please, you will 

be asked questions by your counsel. 

MR ROSENBERG: Could you explain the procedure again to the wit¬ 
ness. SO she doesn’t continue doing this? 

ADMINISTRATIVE LAW JUDGE FRIEDMAN You answer the quev 
lions that are asked and nothing else. Counsel for the General Counsel will 
object if it is an objectionable question. You are to volunteer nothing. 

THE WITNESS He is asking me two or three different ways. 
ADMINISTRATIVE LAW JUDGE FRIEDMAN: Please. 

O. Did Mr. McGrady suggest that you file an official grievance? 

Yes. 

0. Did you then file an official grievance? 
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A. Yes. we did. 

Q. Did anyone during that official grievance say that you could not 
have a witness? A. No. 

0. Do you know the University policy as to being paid or getting 
time off when you worked on Martin Luther Kings birthday.’ A SIk 
said that we would have another day off for that day if we worked. 






0. You weren't going to get paid, you would just take another day 


off? A. Y es. 

Q. When was the first time that you and Dru decided to be witnesses 
for each other when anything oceured? A. 1 think it was the afternoon 
of January 21. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: I didn't hear you. 

Till WITNESS: I think it was the afternoon of January 21. 

0. And then you found it necessary to repeat it again on January 22'’ 
A. We just reaffirmed our agreement. 

y. Did you make an agreement with any other employees that if they 
were called in that you would represent them as their witnesses? 

(1961 

A. No, I didn’t. 

y. Didn’t Dru tell Mrs. Lawton when she came in to Mrs. Lawton’s 
office that if Muriel is fired, you'll have to fire me too? A. I don’t re¬ 
member Dru saying that. 

y. She never said it? A. I don’t remember her saying it. 

y. Isn’t it a possibility that she aid say it? A. I don’t know. I 
don’t remember her saying it. 

y. Did you try to give the book to Mrs. Lawton that you were carry¬ 
ing? A. I laid it on the desk. 

y. Did you tell her that there was a book there? A. I didn’t get 
a chance to. 

y. Did Cari Snipes work during the vacation period December through 
Jar.ua/y? A. I don't remember, he might have. 

y. Could he have worked during that period? A. Pardon me? 

y. Could he have worked during that period? A. He could have. 

MR. DIAMOND: At this time, I would like to have a diagram of the 
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operator’s room marked as Respondent s Exhibit I lor identification. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: So marked. 

(W'hereupon the document referred to was 
marked Respondent’s Exhibit No. 1 for 
identification.) 

0. On Wednesday when you received your check, did Mrs. Lawton 
hand you your check? A. Yes. 

0. On other Wednesday, other than January 23? A. She used to 
give them out, yes. 

0- Did you tell Drucilla on January 23 in Mrs. Lawtons office that you 
had been terminated? A. Did I tell her that I had been terminated? 

Q. Yes. A. At that particular moment? 

She knew 1 was terminated, she heard the commotion. I imagine she 
knew I was terminated. 

Q. Did you tell Mr. McGrady on January 23 that Dru was acting as 

your witness? A. Yes, I did. 

Q. You told that to Mr. McGrady? A. Yes. 

0- Was Dru there when you told Mr. McGrady that? A. Ves, she 

was. 

0. What else did you tell Mr. McGrady? A. I just explained what 

had happened and why I felt that the firing was unfair. That is all. 


[2111 

ANDREA TYE SAFRAN 

a witness called by and on behalf of the Respondent, being first duly sworn 

was examined and testified as follows: 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Give your lull name and 

address to the Reporter. 

THE WITNESS. Andrea dye Safran, 21 Claremont Avenue, New V Q rk. 
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ADMINISTRATIVE. LAW JUDGE FRIEDMAN: Proceed. 

DIRECT EXAMINATION 

BY MR. DIAMOND 

0- Are you employed by Columbia University? A. Yes. 

0- What is your position with Columbia University? A. A person¬ 
nel associate. 

Q. Explain to us what a personnel associate is. A. I interview and 

I am bason between departments and the personnel office on matters of policy. 
Help people find jobs. 

1212 ] 

Q. Thank you. 

Cow long have you held that position with Columbia University? A. 
Since July 16. 1973. 

Q. Did there come a time when Mrs. Onnie Lawton phoned you con¬ 
cerning a personnel problem in your office? A. Yes. 

Q. Do you know when you received that phone call, on what date? 

A. January 14 or 15. 

(). Would you please tell us what Mrs. Lawton said to you and what 
you said to Mrs. Lawton during this conversation? A. Mrs. Lawton called 

me to ask me how to go about releasing an employee, what was the policy in 
other words. 

I determined that the person was — 

MR. ROSENBERG: Objection, not what she determined, what was said. 
ADMINISTRATIVE LAW JUDGE FRIEDMAN: Sustained. 

0- Just tell us what Mrs. Lawton said to you and what you may have 
said to Mrs. Lawton. A. She called up to find out how to go about re¬ 
leasing someone. 1 asked her was the person within the probationary period. 
She said yes. I said who is it. She 
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told me it was Muriel Hirschteld. 

1 told her that within the probationary period, a person does not have to 
be given any kind of war ng, that they can be released, terminated right then 
and there is you wanted to. 

Q. Did you indicate to her as to when it would be best to terminate 
that individual as to any particular time? 

MR. ROSENBERG: Objection, this is leading. 

ADMINISTRATIVE LAW JUDGE ER1EDMAN: Would you repeat the 

question? 

(Question read.) 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled, go ahead. 

It is leading, perhaps. 

THE WITNESS: Should I answer it? 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Yes. 

A. I said “Yes, you can do it at the end of the pay period to make it 

easier.” 

Q. Did you know the name ot Muriel Hirschteld.’ A. Yes. 

Q. How do you know Muriel Hirschfeld? A. I had referred her on 

the job. 

Q. What you had described to Mrs. Lawton concerning a probationary 

employee, was that oflicial University 

[214] 

policy? A. Yes. 

MR. DIAMOND: No further questions. 

MR. ROSENBERG: May I have one moment, your Honor? 
ADMINISTRATIVE LAW JUDGE FRIEDMAN: Surely. 

CROSS EXAMINATION 
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BY MK. ROSENBERG 

(.). Mrs. Sat ran. I believe yon testified that in this telephone conversation 
Mrs. Lawton asked you the procedure to be used in discharging an employee; 
is that correct? A. Yes. 

Q. Did she indicate to you why she didn’t know that procedure her¬ 
self? A. I don’t understand what you mean. 

Q. Did she tell you that she did not know the procedure for terminat¬ 
ing an employee? A. She called me to find out what to do. Obviously 
she didn’t know. 

MK. DIAMOND; I ask to strike obviously. 

Till WITNESS: I’m sorry. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN Strike it. 

Q. I believe it was your testimony that you asked her whether the em¬ 
ployee was still a probationary employee, or in the probationary period? 

[2151 

A. Yes. 

Q. Is it not a fact that she did not give you the name of Muriel Uirsch- 
feld during that conversation? A. I asked her who the employee was. 

O. Mrs. Safran, do you recall having an interview with Mr Robert 
Reisinger from the office of the National Labor Relations Board? A. If 
that was the name. 

Q. He had a beard. A. Yes. 

Q. And Jo you recall telling Mr. Reisinger that Mrs. Lawton had called 
you to ask the procedure for discharging a probationary employee without 
warning? A. No. 

Q. In this conversation, did Mrs. Lawton tell you that she was going 
to discharge this employee, or did she merely ask you the procedure? A. 
She asked me the procedure. 
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q [t was you who suggested to her that an appropriate time would he 

the end of a pay period? A. Yes. 

Q You didn't specify any particular pay period? A. No. 

q. in this conversation, did Mrs. Lawton state any reason tor the ternu 

nation of this employee? 

| 216 | 


A. I don't remember. 

Q. And it is your testimony that it is University policy to terminate 
an employee without any warning whatsoever? A. 'res. within the pro¬ 
bationary period. 

Q. Is it University policy to just give a person her check and not tel 
them a few days before “We are going to terminate your employment on 


Wednesday ’’? 

MR DIAMOND Objection, the witness has answered the question. 
MR. ROSENBERG: A different question, your Honor. 
ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled. 

MR ROSENBERG: Repeat the question. 


(Question read.) 

A. Yes, within the probationary' period. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN. I didn’t hear you. 

THE WITNESS: Yes. within the probationary period. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: I think she has answered 


that satisfactorily. 

Q. As an expert in the field of personnel relations - 

MR. DIAMOND: Objection, I never qualified the witness as an expert 

in the field of labor relations. 

MR. ROSENBERG: I said personnel relations. 

MR. DIAMOND: Even personnel relations. 
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Columbia University, do you fell that this is a fair or nice procedure? 

MR. DIAMOND: Objection, your Honor. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: I don’t think it matters. 
Sustained. 

MR. ROSENBERG: No further questions, your Honor. 

REDIRECT EXAMINATION 

BY MR DIAMOND 

0. Do you remember at the present time what caused you to ask the 
name of the employee Mrs. Lawton was speaking of? A. Yes. 

(). What caused you to ask the name of the employee? A. Because 
I do re'er out people on jobs. I wanted to know if it was someone I had re¬ 
ferred. 

Q. Was it anything that Mrs. Lawton had said? 

MR DIAMOND: Strike that. 

0. Did Mrs. Lawton say she was going to discharge someone, or did 
you just assume that the questions she was asking meant that she was going 
to? A. Yes. 

[ 218 ] 

Q. Which part? A. Yes, assumed. 

Q. And did Mrs. Lawton give you a name when you asked. A. 

Yes. 

MR DIAMOND: No further questions. 

MR. ROSENBERG: No further questions. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Mrs. Lawton, as I under¬ 
stand it. was the boss of tne telephone section for how long? 
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MR. DIAMOND: October 26. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Just a couple of months be¬ 
fore all of this took place? 

MR. DIAMOND Yes. 


JAMES McGRADY 

a witness called by and on behalf of the Respondent, being first duly sworn, was 
examined and testified as tollows: 

ADMINISTRATIVE LAW JUDGE ERIEDMAN: Give you name and ad¬ 
dress to the Reporter. 

THE WITNESS: James McGrady. 511 Cedar Lane. Paramus. New Jersey. 
ADMINISTRATIVE LAW' JUDGE FRIEDMAN: Proceed. 


DIRECT EXAMINATION 


BY MR DIAMOND 


Q. Mr. McGrady, are you employed by Columbia University? 


A. I 


Q. What is your position with Columbia University? A Associate 
director of purchasing. 

Q. How long have you held that position? A. About 12 years. 

Q. What are your responsibilities - do any of your responsibilities have 

to do with the operating room? A. They do. 

Q. What are those responsibilities? A. I am the supervisor ot all 

communications at the 

( 221 ) 

University. 

Q. Does Mrs. Onnie Lawton report to you? A. She does. 
q [)jd you ever have any conversation with Mrs. Lawton concerning 







the discharge of an employee? A. Yes. 

Q. Do you remember when that conversation took place? A. Yes 

(). Will you please tell us when? A. I had a call from Mrs. Lawton 

Q. Do you recall the date you received that call? A. I had a call 
approximately about January 11th or 12th. 

Mrs. Lawton called you? A. Yes. 

Q. Would you please tell us what she said and what you said during 
that phone conversation? A. Mrs. Lawton said that she had a temporary 
employee that she wasn’t very happy with, and that she wanted to get rid of 
her. 

I asked ner who it was. She said it was Muriel Hirschfeld. 

V 

I said, “What is the matter?”. I said. “You better come over and talk to 
me about it, come to my office and talk to me about it.” 

I222| 

She said she would come. 

Q. Do you remember if Mrs. Lawton used the word temporary or pro¬ 
bationary employee? A. Probationary, 1 believe. 

Q. Did Mrs. Lawton come over to see you at your office? A. Yes, 
she did. 

Q. Was it the same day as the phone conversation? A. I believe 
it was. 

Q. What happened during that meeting? What did she say and what 
did you say concerning the employee, the probationary employee? A. 

She came in and I asked her to sit down and tell me what she had to say. 

She said that she had been observing this employee, Muriel, since she had 
been employed, and that she didn’t seem to fit in with the other telephone 
operators, and that she had she didn’t seem to be able to carry out orders, 
that her attitude was surly, and that some of the other operators had also 
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come to her and said that she didn't seem to fit in with the whole group. 

(,). Did she name any of the other operators who had come to her? 

A. I think she mentioned one was Betsy Retd, who 

1223] 

was the clerk-typist in the office, and then she said she heard it via the grape¬ 
vine from some of the other operators. 

MR. ROSENBERG: Your Honor. 1 object. This is hearsay if he is put¬ 
ting it for the truth of what Mrs. Reed said to Mrs. Lawton. 

MR. DIAMOND: I’m not submitting it for the truth. I'm submitting 
it for what Mrs. Lawton told Mr. McGrady. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: I'll take it for that pur¬ 
pose and that purpose only. Otherwise, it becomes hearsay. 

Q. Was anything decided? Did you decide anything at that meeting. 

A. Yes. 

0. What did you decide? 


1227] 

Q. Do you know approximately what time you spoke to Mrs. Lawton 
on the phone concerning the termination? A. I would estimate that it 
was about 12:40, perhaps. 

Q. Did you then go over to the operators’ room? A. 1 did. 

Q. What happened when you went in to the room? Tell us what 
you said, if anyone said anything to you, what you did. A. I went int 

the room. Onnie was standing out in the operators’ room. Mr. Sidlowski 
was talking with Drucilla and Muriel. Onnie came up to me and she said 
Mr. Sidlowski is talking with i.iem, calming them down. 

She didn’t say much of anything right then. 

Q. What did you then do? Did you then do anything? A. I 







looked over and Mr. Sidlowski came over to me 

|228| 

and said they wanted to talk with me. 

Q. Who is they? A. Drucilla and Muriel. 

(). Did you then go over and talk with Drucilla and Muriel? A. 

Then Mr. Sidlowski said “I guess you won’t need me. you’re here”. 

I said. “I guess that is right, everything will he all ri e ,;it". 

I went over to talk to Muriel and Drucilla. 

Q. What did you say to Muriel and Drucilla and what did they say to 
you? A. Well. I told them to come in to the chief operator’s office. 

I hey hv)th walked in with me. I told them to sit down; they sat down and 

I sat down at the chief telephone operator’s desk. 

I said. “Now, what is the trouble girls”, or words to that effect. 

I hen Muriel started talking. She would say in a very excited voice a 

few words and then Drucilla would interrupt her and say a few more. 

MR. ROSENBERG: This is characterization. We only want to know what 
was said. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Sustained, strike it. 

Strike the part about the words. 

I229| 

A. Muriel said “I was fired, you can’t do it”. 

Drucilla. before she interrupted said “This isn’t legal”. 

To tell you the truth, they both kept talking, interrupting each other, so 
I couldn’t make any sense out of it. 

Do you want me to go on? 

Q. Yes. A. So i told Drucilla and Muriel, I said. “Wait a minute. 

I'll listen to you girls one at a time because I can’t make any sense listening 
to both of you speak at the same time”. 




I said “Drucilla, will you please sit and he quiet. I'll listen to you alter 
I listen to Muriel. Now. Muriel, will you tell me your story". 

Muriel told me that she had come in. Mrs. Lawton told her she was termi¬ 
nated. this was illegal, and she said Mrs. Lawton tired her because she was black, 
that it was racial, and she had been a good employee and there was no reason 
for her to be fired. 

That was about it. 

12301 

Q. Did either Dru or Muriel at that time say anything about the right to 
have a witness? 

MK. ROSENBKRG: Objection, your Honor, leading. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN I’m going to sustain that. 
You have been putting these kind of questions to the witness quite often. 

I can’t give much credence to testimony elicited by leading questions. 

0. Was anything ever mentioned about witnesses? 

MR. ROSENBERG: Objection, still leading. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Go ahead. 

MR. ROSENBERCi: I think he got his point across. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled, go ahead. 

A. Shall I answer it? 

0- Yes. A. 1 didn’t hear that word mentioned at this time. 

0. Was anything else said by you concerning the employee’s termination? 
A. Will you repeat that? 

Q. W'as anything else said by you concerning these employees’ termina¬ 
tion? A. Yes. 

After I had finished listing to Dru. 

Q. What did you say? 

[2311 


203 








! 


. 


12311 

A. Alter I finished listening I said. I told Muriel as a probationary employee 
I was going to uphold her termination, and that Dm. I said. “You claim you 
have been fired. It you were fired. I'm going to rescind the firing and change 
that to a suspension”. 

I said “I have to look into this further". 

0 Was anything said about grievances? A. No. that wasn't men¬ 
tioned that I recall. 

Q. Mow did you conversation end with the employees? A. I be¬ 
lieve I told them I think I gave them a little talk about racial prejudice in 
the operators’ room, told them that I didn’t believe that there was any. at 
least halt our operators were minority group members, and ever since. I have 
been there we pushed to hire minority people and we have succeeded in hiring 
at least half ol our telephone operators as members of a minority group. That 
I thought that if they wanted to pursue this firing any further, that I thought 
they had a perfect right to go over and talk to personnel and take it up over 


there. 


They said they were going over there. 
That is the way it ended. 


«*l 


(.). Did Drucilla Cornell on January 23 give you any reason why Mrs. 
Lawton fired her? A. Yes. 

Q. What did she say? A. I think Drucilla was telling me a story, 
she said I told Mrs. Lawton that she couldn’t fire Muriel, if she left I would 
leave with her. 

She said Mrs. Lawton said she said that Mrs. Lawton said “You’re 
fired, too”. 

MR. DIAMOND: No further questions. 


/ 






( ROSS l XAMINATION 


BY MR. ROSENBERG 

Q. I believe you testified that you had a ine Ming vou received a phom 
call from Mrs. Lawton on January II or January 12 in which she stated she 
had a probationary employee with whom she wasn't very happy; in that not 
your testimony. A. That is about right. 

12371 

Q. Are you sure of that date? A. I know it was right in there 

Q. Right u th A. The 12th of January is a Saturday, is 

that not correct? A. It could be. Then it was the 11 th. 

Q. Would it be possible that it is the 14th or the 15th. the Monday of 
the following week? A. No. 

Q. You directed Mrs. Lawton to come over to your office? A. 

That is correct. 

Q. Was anyone else in your office when you talked to Mrs. Lawton? 

A. I think Mr. Nelson was there for awhile. 

Q. Is that the same day or is it possible that that was on the 14th or 
the 15th? A. No. that was the same day. 

Q. What did Mrs. Lawton say to you in that conversation? A She 
said that she had a probationary employee, Muriel Hirschfeld. 

0. We are referring to when she met with you and Mr. Nelson. 

1238) 

A. Yes. 

Q. What did she say to you? A. She had this girl that didn't fit 
in over there, told me why. 

I asked her why, she gave me the reasons. 

She said she would like to let her go. 

0- Now. what were the reasons that she gave? 

W'hy did she s~y Muriel Hirschfeld didn't fit in? 


A. She just said 









sin didn’t fit in with the operators. She doesn’t seem to he able to carry out 
orders. 

0 Did you ask her v, hat she meant by didn’t seem to be able to carry 
out orders? A. it was evident to me. 

0- What .lid ii mean to you? A. It meant she doesn’t do what she 
is told on the job. 

0- Did Mrs. Lawton give you any specific instances? A. No. 

Q. Did Mrs. Lawton ever say that she had warned Muriel Hirschfeld 
about her conduct? A. 1 believe she told me that she had talked with 
her several times. 

Q. Did she ever tell you that she had warned her? A. Warned her, 

no. 

(,). What did you say to Mrs. Lawton as a result of her 

1:391 

presentation to you? A. 1 told her that she was the boss of the telephone 
room, and that people had to work lor her. She was Columbia University’s 
representative, whatever she decided, we would go along with it. If she 
wanted to terminate her, go ahead. 

1 told her “Before you do it. call personnel and make sure you do every¬ 
thing in the correct manner”. 

Q. Would it be fair to say that you authorized Mrs. Lawtof to make 
the decision whether or not to discharge Muriel Hirschfeld, it was up to Mrs. 
Lawton because she was the boss? A. With my confirmation. 

0- You would back her up. that you would support her if she de¬ 
cided to terminate Muriel Hirschfeld? A. I would. 

Q. At any time, aid she specifically state when she was going to termi¬ 
nate Muriel Hirschfeld? A. Yes, before her probationary period was up. 

Q. Before the probationary period was up? A. Yes. 
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A. Yes. 


Q. The probationary period is a 60 day period? 
q Which means Mrs. Hirschfeld’s probationary period would end some¬ 
time in the month of February; is that not 

[2401 

correct? A. 1 don’t remember the dates ot her hiring. 

Q. She started on December 13. and that fact is in evidence, and 60 

days would be February 13? A. Correct. 

Q So that Mrs. Lawton had the authority to discharge Muriel Hirsch- 
feld at any time before the end of the probationary' period; is that not correct? 
A. That is correct. 

Q. And she didn’t have to come back to you to obtain clearance before 
she put the papers in and terminated Mrs. Hirschfeld? A. No. 

Q. In the light of the complaints in Mrs. Lawton’s statements that 
Muriel Hirschfeld did not fit in. and in view of the fact that you had this 
meeting supposedly on January 11, why was it decided to continue Muriel 
Hirschfeld for nearly - until anytime during the end ot her probationary 
period? 

If she didn’t fit in, it would seem that you could terminate her at will. 

* 

[242) 

q | believe you testified on the morning of January 22nd, you re¬ 
ceived a telephone call from Mrs. Lawton; is that not true? A. Yes. 

Q. And that the subject of this telephone conversation was a notice 
which she found on the bulletin board dealing with employee rights? A. 
Right. 

Q. Mrs. Lawton was concerned about tinding this notice on the bulletin 
board, was she not? A. 1 gather that she thought it was unusual. 

Q. So unusual that she called you? 


A. Yes. 







Q. Did Mrs. Lawton read the notice to you over the telephone? 

A. Yes. 

Q. Mow did she sound? A. She sounded like she was wondering 
what it was all about, and a little amused, interested. 

Q. Wouldn't it be fair to say that she sounded concerned? 

MR. DIAMOND: Objection, your Honor. 

12431 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled. 

MR. ROSENBERG: Read back the question, please. 

(Question read.) 

A. Not-very. 

Q. Tlie notice dealt with worker’s rights, it began with the statement 
"Workers do have rights”. 

Dul she ask you whether workers have rights? 

MR. DIAMOND Objection. This is beyond the scope of direct exami¬ 
nation. 

MR. ROSENBERG: The notice was referred to in direct examination, 
your Honor. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled. 

A. Repeat the question. 

MR. ROSENBERG: Repeat the question. 

(Question read.) 

A. No. 

Q. I show you General Counsel’s Exhibit No. 2 in evidence. 

Now. Mrs. Lawton siad that she found the note to be amusing. What in 
there A. Do you want to wait a minute? Am I supposed to read 

this first? 

Q. You may. I’m sorry'. 
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You said that Mrs. Lawton said she found the note amusing. What in that 
notice did she tind amusing. 

1244] 

MR. DIAMOND: Objection. He is misrepresenting what the witness stated. 
MR. ROSENBERG. 1 am not. That is his testimony. She said she found 

it amusing. 

A. I said my opinion was that it seemed like it amused her a little. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: 1 know the word amused 
was used. I don’t know the exact context. 

A. You asked me how she sounded. 1 said she sounded interested and even 
a little amused by it too. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: That is exactly what he 

said. 

Q. What was it that she said that made you feel that she found the 
note amusing? A. Just the tone ot her voice. 

q. And you directed her to make a copy of the notice and bring it to 

you? A. Right. 

Q. And she did so? A. Yes. 

Q. On that day? A. I believe that afternoon. I’m not absolutely 

sure. 

Q. Mi. McGrady, for what purpose were you tiling this notice away.’ 

A. We file everything at Columbia University, we 

[2451 

never throw anything away. 

Q. Do you own a lot of warehouses? 

MR. ROSENBERG: Withdrawn. 

Q. Let's turn to January 23rd in the morning. A. Ves. 

Q. Did Mrs. Lawton again call you on that day with regard to a notice 
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that she found on the bulletin board? 


A. I believe she did. 


Q. I show you what is General Counsel's Exhibit 4 and ask you to look 
at it? A. Yes. 

O- Ihd Mrs. Lawton read that notice to you over the telephone? A. 

I believe she did. 

Q. I believe you testified that she found this notice to be derogatory. 

A. That was my interpretation. 

Q. What did she say about the notice? A. It was the tone of her 
voice. 

Q. I asked you what did she say about the notice? A. She asked 
me what she should do with it. 

Q. What did you tell her? A. File it. 

0- Did you ask her to bring you a copy? A. Make a copy and 

bring me a copy for my files. 

[246] 

Q. I he same warehouse? A. No, a different warehouse. 

MR. DIAMOND Objection, your Honor. 

ADMINISTRATIVF LAW JUDGF FR IF DM AN: Sustained. 

Strike the question and answer. 

Q. During that conversation, did Mrs. Lawton make any statements to 
you concerning the notice that she had fout.u on the bulletin board the pre¬ 
vious day? A. I don’t believe so. 

0- Other than reading these two notices to you. did she make any com¬ 
ment about the content of either of the notes? A. Not that 1 remember. 

Q. She made no comment to you about the content of this poem 
“Cows may come. Cows may go et cetera? A. I don't remember 
any comments. 

Q. She made no comment as to what she thought it meant? A. No. 
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y. Did she appear disturbed'.’ A. Not really. 

Q. Just a matter of passing interest that she found a 
letin board starting Cows may come. Cows may go'? A. 


notice on the btd- 
That’s right. 


[2471 

Q. Did Mrs. Lawton tell you that she had taken the notice down. 

A. I believe she did. 

Q. Did she say anything'about who had posted the notice? A. N 
Q Did she say that she didn't know who posted it? A. I think 
slv: did say - I think she made the statement “1 don’t know who put them 


up". 

Q. Did she indicate that she wanted to know who put them up’ A. 
No. i think I remember saying “That is not important to me . 

y. Mr. McGrady, when Mrs. Lawton read the notice to you over the 
telephone concerning worker’s rights, did you express any opinion to her as to 
any of the matters contained in that notice? A. I don’t believe 1 did. 


[2491 


Q. 

employee 


Is it the policy of Columbia University to terminate a probationary 
without any prior notification or warning? A. I would say yes. 


[2501 


y. The person just receives their check and that is the end ot their 
employment? A. That is correct. 


[2511 

ON NIL LAWTON 

a witness called by and on behalf of the Respondent, being first duly sworn, 
was examined and testified as follows: 

* 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Give your name and ad 


dress to the Reporter. 






lilt WITNLSS Onnic Lawton, 5370 Broadway, Manhattan. 
ADMINISTRATIVE LAW JUDGE IRII-DMAN Proceed. 

DIRECT EXAMINATION 

BY MOR. DIAMOND 

Q. Mrs. L awton, are you employed by Columbia University? A. 

Yes, I am. 

Q. What is your present position? A. Chief operator. 

[252| 

O. Mow lone have you held that position? A. Since October 26. 

Y‘>73. 

<3. Did you work for Columbia University prior to becoming super¬ 
visor.’ A. Yes. 

0 Where did you work at that time? A. I started as an operator 

on the 27th of October, 1964. 

(.). Were you ever assistant supervisor? A. Yes. 

Q. Lor what period? A. From August 25. 1971 to October of 
1973. 

O Do you remember what date Muriel Hirsehfeld was hired? A. 
December 13. 1973. 

O. Did you have a discussion with Muriel Hirsehfeld on December 13 
concerning a probationary period? A. Yes. 

0 What did you tell Mrs. Hirsehfeld? A. I explained to Mrs. 

Hirsehfeld that we had a two week training program, and each new employee 
was put on a two month probationary period. Within the two week period, 
or the two months probationary period, if I was dissatisfied, then I would 
let her I would terminate her. 

[2531 

That was the understanding at present when I first interviewed her. 
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(,). When you interviewed her, did you give her a list ol the regulations 
that you had tor the operating room? A. Yes, I did. 

Q. Is that list contained in General Counsel’s Exhibit 7? A. Yes. 

it is. 

Q. When did you give this list to the other employees who were 
operators? A. Shortly after 1 became chief operator, which would be 
the end of November or the I’m sorry, the end of October or the 1st ol 
November. 

Q. |) 1( j you ever change any of the nine rules listed in General Counsel's 
Exhibit 7? A. No, 1 have not. 

O. Did you ever call Muriel Hirschfeld or Drucilla Cornell in your ot- 
fice on January 21 to tell them of new rules or regulations? 

MR. ROSENBERG: Objection this is leading 

ADMINISTRATIVE LAW JUDGE ERII DMAN Sustained 

Q. Did you ever discuss any rules or regulations with Muriel and 
Drucilla Cornell after they were hired? A. No. 

1254| 

Q. Did you ever change the rules? A. No. 

Q. After they were hired? A. No. 

MR ROSENBERG: Objection, your Honor. 

ADMINISTRATIVE LAW JUDGE ERII DMAN: Overruled. 

Q. When did you decide to terminate Muriel Hirschfeld? A January 
1 1 I spoke to Mr. McGrady about it. 

o. What did you tell Mr. McGrady? A. That I was dissatisfied 
with Mrs. Hirschfeld. she didn't fit in with the other operators, and she re¬ 
fused to take orders of supervision from me. 

Q. Did Mr. McGrady say anything to you? A. Well, he told me he 
didn’t want to discuss it on the phone, he wanted me to come over to his 











office to discuss it. 


I went over to discuss the matter with him. 

(). Was any decision arrived after that discussion? A. Yes. 

(,) What decision was that? 

MR ROSENB1 RG: Objection, your Honor. She can only testify to 
what was said, not to a decision or conclusion. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN All right, sustained. 

12551 

O. What was said at the end of your conversation with Mr. McGrady. 

A That I could terminate Mrs. Hirschfeld, but for me to check with person¬ 
nel to do it the correct way. 

(,) Had you ever terminated anyone before when you were supervisor? 

A. No, I had not. 

Q. Had you terminated anyone when you were assistant supervisor? 

A. No. I had not. 

(.). What did you then do after you had that conversation with Mr. 
McGrady? A. I spoke to Mrs. Tye in personnel and asked her about the 
procedure in which terminating a probationary employee. She explained to 
me what the situation was, that I did not have to give her notice as long as 
she was on probation. 

0- Did you decide to terminate Muriel Hirschfeld on any particular 
day? A. Yes, the 23rd. 

Q. For what reason did you choose the 23rd? A. I was told by my 
superiors to wait until the 23rd since that covered the pay period. 

Q. Who told you that? A. Mr. McGrady. 

12561 

Q. Did you have any discussions with Dm or Muriel on January 21st? 

A. Yes. I did. 
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(). When did you have those discussions, and with whom? A. I saw 
Muriel llirschfeld on the 21st of January 

C>. At what time? A. It was in the afternoon. I would say about 
10 to 5:00 or a quarter to 5:00. 

Q. How did that meeting come about? A. She said that she wanted 

to see me. I went in to my office and I took her inside. She discussed with 
me that she was not satisfied with the way I was treating her, and she didn't 
want to be told when to go io the ladies' room, or when to do this, or when 
to do that. 

I told her that she had to do it as long as I was in charge, because it 
was always done that way. 

Q. Was that rule in effect when you were an operator? A. Yes. it 

was. 

(.». Did you ever change that rule? A. Never. 

(.). What was the reason for that rule? A. Because the consoles 

could not be left unattended. You have to have someone at the position 
at all times. 

Q. How do these consoles work? Will you explain the 
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operation of the operators’ room? A. 1 have five consoles. They are 
desk-type positions. One person has to sit at each console. In the mornings 
the hours vary . When one person has to take a coffee break or go to lunch, 
another operator will in turn relieve the operator that is sitting at a particular 
position. 

You cannot leave it. as 1 said, without someone being there. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Can 1 ask a question? 

A console. I’m not trying to interfere with you, a console. 1 presume. 
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is something similar to what used to he a switchboard. I realize physically it 
is different. 

rill WITNESS Yes. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: It is a better instrument 
now. correct? 

Till WITNESS Yes. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: It serves the same func¬ 
tion as a switchboard? 

Till WITNI SS: Yes. It is this wide sitting in the center of the desk 
You have to work it by buttons. 

You put a headset in and work it. 

0. Do employees wear headsets? 
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A. Yes. 

O. Will you describe what the headset looks like? A. It is a normal 
telephone headset that you put on one ear. You have a plug on the end that 
has to be inserted into the console to make the console ready to answer a 
call I hat is the way you do the work. With the use of the headset, plug 
into that particular console. There are two sides that have plugs. If you 
would rather use it on the right or the left side. It has to be plugged in in 
order to use it. 

Q. Do employees normally wear the headset all the times they are sit¬ 
ting at the console? A. They have to. 

Q- What would happen if an employee got up from the console without 
asking your permission? A. If the headset is left in the console, a call 
would come in to the position and there would be no one there to answer it. 

Q. Would that call ring on any of the other consoles? A. No, only 
on that one particular console. 
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MR. ROSENBERG: Your Honor. I don’t see the relevancy of this whole 
line of questioning. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN Overruled. 

Go ahead 
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Q. What happened when you came to work on the morning of January 
22nd? A. The morning of January 22nd. I got in to work about 8:45 or 
so. and my assistant. Miss Roxanna Brandao said to me that there was a not¬ 
ice put up on the board. 

She in turn took the notice down and brought it to me into the locker 
room. 

I did not rend the notice at that time. I took it into my office. I 
read the notice. At that point. I called Mr. McGrady to tell him that there 
was a notice posted on the board. 

I did not know or question as to who had put the notice up. 

Q. What reason did you call Mr. McGrady? A. I called Mr. McGrady 
to let him know that there was a notice posted on the board. 

ADMINISTRATIVE LAW' JUDGE FRIEDMAN: I think your answer was 
a little more than that. A. The board was not used for official business. 

* * * * * 
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***** 

O Is there any procedure that has to be followed before an operator 
can go to lunch or leave her console? A. Yes. 

0. What is that procedure? A. The procedure is to never leave the 
console unattended. If there is someone coming in at a certain time, or if 
someone is sitting at a position and that position itself has a busy on it, I 
would have to ask another operator to relieve the person at that position so 










that that person could go to lunch or take a coffee 
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break, or what have you. 

Q Are any employees ever permitted to leave the console without 
someone else covering for them? A. No. 

O Did you have a discussion with Drucilla Cornell on January 22nd? 

A. Yes. I did. 

What was that conversation about? What did you say and what did 
Drucilla say ’ A. When she came into the office, she said that she wanted 
to talk to me. I said certainly. 

At that time. I was sitting at the console myself because it was busy and 
I was a little short that morning. 

When I finished with the call. I turned my position off and I discon¬ 
nected the set and I called her into my office. 

She said that she wanted to tell me that she had put up the notice the 
night before, which was the notice that Mr. Rosenberg has put in as General 
Counsel’s exhibit, the first notice. 

She said to me that she did not like the way that I ran the office, and 
she thought I should change it. 

I told her that I was the supervisor, and that was the reason I was there, 
to run it to the best of 
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my ability. 

O. Did she say anything else to you? A. That was really about it. 

It was a very short conversation. 

0- Again. I don't remember if we went over the conversation, you had 
a conversation with Muriel the night before? A. Yes. 

Q. Tell us what happened at that conversation. 
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V” Kt>SI NUk KC; Fins is repetitious. 

MK DIAMOND I don't remember if I did it. 

MK ROSI NBl K(i: You did it. 

ADMINISFRATIVT LAW JUDGF. FRIEDMAN You went through it 


(). Mow long did that meeting with Dru Cornell last’ 
sport period of time. 


A. A very 


(,). Did you raise your voice during that meeting'.’ A No. I did 
Q. Did Dru Cornell raise her voice? A. No. not that I can remem- 


Q. Was anything ever said to you about a grievance committee? 


Never. 


Q. What happened on the morning of January 23rd when you came to 


work? 


A. There was another notice posted on the board which was told to me by 
my assistant. Again I did not see it, she took it down and gave it to me in 
the locker room. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN. This was the second 
notice? 

the WITNESS: Yes. that was the second notice that I found. 

Q. What did you then do? A. I took the notice in to my office, 

I read it. Again I called Mr. McGrady and I said that there was another 
notice posted on the board. 

He asked me to read him the notice. I did. 

He also asked me to either bring him a Xerox copy, or send him a copy. 

I did take him a Xerox copy the same day. 

0. Did you speak to Muriel Hirschfeld on January 23? A. Yes. 1 
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(.). When did you speak with her? A. She reported to work at 
12:00 noon. When she came in. I told her that i would like to see her in 
the office. 

I called her into the office to tell her that she was being terminated and 
give her her check: to exaplain to her that we did owe her the “11“ day pay 
tor 
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l)r Martin Luther King's birthdav She had worked on that day and she 
was entitled to a day’s pa>. 

(.). Did she make any response? A. She said to me that I had no 
right to terminate her. * 

U Did you scream at her? A. No. I did not. My voice was as 
normal as it is light now. 

Q. Was her voice raised? A. Yes. she got a little loud about it. 

Q. What then was said? A. She said that she wanted to talk to 
Mr. Mctirady. I told her fine. 

Then Drucilla came in to the office and she said I had no right to do 
this, and if Muriel was fired, that she was going to leave also. 

1 in turn said to het, if that was the way she felt about it. she was 
tree to do that. 

n Did you say anything else to Drucilla? A. I asked her to leave 
my office and to return to The console to work. She had never put her set 
in and actually reported to work. She came in and sat down. Just to listen, 
more or less, as to what 1 had to say to Muriel. 

When I asked her to leave, shi refused repeatedly 
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to leave my office. 
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I ill turn called the security, and I called Mr. McCirady. 

Q. Did you ever threaten Muriel with bodily harm’ A. No. 
q. Did you ever threaten Drucilla Cornell with bodily harm’ A. 

No. 

Q. Did you ever threaten any employee with bodily harm.’ A. 

Never. 

MR. DIAMOND: i would like the timecard dated the week ot January 
21. 1074 marked for identification as Respondent’s Exhibit 2. 

(Whereupon the document referred to was marked Respondents l-.xhibit 

No. 2 for identification.) 

MR. DIAMOND: 1 would like to enter Respondent’s hxhibit 1 into 
evidence. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Does this make a fairly 
MR. ROSENBERG: 1 would like voir dire on it. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: All right. 


VOIR DIRE EXAMINATION 


BY MR. ROSENBERG 


O Mrs. Lawton, we have this piece oi paper held with the indication 


V 
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R-1 in the lower 


right-hand corner, the right-hand of the person looking at it. A. Right. 

Q. it shows going from that end of the paper proceeding to the lett- 
liand side, it shows two consoles numbered 4 and 5, and another row 3. 2 

and 1. and then this wall. A. Yes. 

o. What is the space on the other side of that wall'.’ A. It is a 


room. 


Q. Is that your office? A. I hat is my office. That is my desk. 

Q. There is a little oblong diagram with a curvature behind it. which 1 
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assume is a desk and chair? 


A. Yes. 


Q. Will you please tell me the dimensions again? A. Yes. 

From this desk to this partition it is 8 feet. 

Q. Where on the desk did you measure that 8 feet from? A. From 
this end of the desk. 

(.). The end, from the corner, from the center? 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: The nearest corner? 

THE WITNESS: The nearest comer. 
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O- What was the other measurement you gave? A. From the parti¬ 

tion to this console, or from the partition to this console, either one of the 
three consoles, you have five feet. 

0- It is five feet to the console from the wall? A. Yes. 

MR. ROSENBERG 1 have no objection. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: It is received. 

(Respondent’s Exhibit No. 1 for identification, was received in evidence.) 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Who drew this up? 

MR. DIAMOND: I did. your Honor. 

Q. Mrs. Lawton, will you please tell us what Respondent’s Exhibit 2 is, 
identify it and tell us what its purpose is. A. Yes. It is a schedule of 
my part time workers, their hours and the days. I put the week of 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: You make this up your¬ 
self? 

THE WITNESS. Yes. 

Q. Is this kept in the normal course of business? A. Yes, it is. It 
is posted on the bulletin board. 

Q. Is that done on a weekly basis? 
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A. Yes, it is. 









Q. There are signatures on this card. Are those your signatures? A. 
No. 

0. Whose signatures are they? A. The signatures of my part time 
employees. 

Q. When do they put those signatures on the card'.’ A. The days 
they report to work. 

MR. DIAMOND: I would like to submit Respondent's Exhibit 2 into 
evidence. 

MR. ROSENBERG: Objection. First of all. the hearsay rule, he hasn't 
met his burden under the hearsay rule. He hasn't shown that this is a busi¬ 
ness record. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: What else? 

MR. ROSENBERG: And I would like to voire dire or. that, if I may. 
ADMINISTRATIVE LAW JUDGE FRIEDMAN: Certainly, go ahead. 

VOIR DIRE EXAMINATION 

BY MR. ROSENBERG 

0- Mrs. Lawton, did you prepare this card? A. Yes. 1 did. 

Q. And this is your handwriting? A. Yes. 

Q. And this is posted on the bulletin board? 
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A. That is correct. 

Q. How do you put it on the bulletin board? A. With two tacks. 

Q. Two thumbtacks? A. They are not thumbtacks. 

Q. The fancy map tacks? A. Yes. I really don t know the proper 
name of them. 

Q. When did you post this on the bulletin board? A. It was for the 
week of January 21, so it would have gone up the Friday before. 






Q. And it would have stayed up for the entire week? A. Yes. 

Q. And it would have been taken down on Monday morning of the 
28th? A. N'o. 

Q. It never leaves the bulletin board? A. That is right, unless I take 
it down. 

Q. Did you take this card down for any reason? A. I might have. 

Q. I asked you if you did. A. I said I might have. I don’t remem¬ 
ber. really. 

(.). And if you were to have taken it down, why would you have taken 
it down? A. To check hours. 
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\1R. DIAMOND: Objection, I don't see how that goes to the validity of 
the exhibit. 

MR. ROSENBERG: It goes to the validity of the exhibit, your Honor, 
m that there are four thumbtack holes in the top and only one and a half on 
the bottom. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: I’m not going to sustain 
the objection, but I think you pursued the whole business far enough. 

MR. ROSENBERG: 1 still have my objection on the business records. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled, received. 

MR. ROSENBERG: May I state my objection? 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Yes. 

MR ROSENBERG: He has yet to show that it is the regular course of 
the business to keep such a record. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Received. 

(Respondent’s Exhibit No. 2 for identification was received in evidence.) 

MR. ROSENBERG: Not my objection. 

0 I believe I asked you the question, will you please tell us again what 
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is the purpose of this card and what you do with it. A. I he purpose ol 
this card is to let the part time employees know what days and what hours I 
have posted 
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them for the particular week. 

Q. What is the purpose for having them sign it? A. To know when 
they come in and when they don't come in. 

Q. What do you then do with the card? A. I tile it away in a 
cabinet. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: You make this out for 
each week? 

THE WITNESS: Yes, it is made out for each week. 

Q. Is this the original? A. This is the original copy. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Do you still want an 
exception? 

MR. ROSENBERG: I’ll withdraw that, your Honor. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Ail right. 

Q. How long did your conversation with Muriel Hirschfeld last on the 
afternoon of January 23rd? A. Not very long. 

Q. Do you know approximately how many minutes? A. Well, 1 
would say not more than five minutes, because I said what I had to say to 
her. 

AEter I asked her to leave the office and she refused, then I went back 
out to work. 

Q. Did Muriel Hirschfeld place any object upon your desk when she 
came in on the 23rd? 
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A. No, she did not. 
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A. Nothing 


(). Was she carrying any object when she came in? 
more than her purse when she came in to my office. 

(,). Do you recognize General Counsel’s hxhibit 8.’ A. V es, I do. 

Q. Will you please tell us what it is? A. A termination letter to 

Mr. Henry k Nelson. 

Q. Did you write that termination letter? A. I wrote it and Mrs. 
Reed typed it up. 

Q. When did you write it? A. The day of the 23rd. 

( 3 . In the morning or the afternoon? A. It was in the atternoon. 

Q. Before or after Muriel Hirschfeld was terminated? A. It was 
alter Muriel Hirschfeld was terminated. 

y. What was the reason this was being sent to Mr. Nelson? A. Mr 
Nelson does not take anything over the phone verbally. You have to sent it 
to him in writing. 

Q. Did anyone tell you to sent that to Mr. Nelson? A. Yes. 

O. Who told you? A. Mr. Nelson himself. 

Q. What was the reason he gave you? 
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A. Because he would like to have it on tile. 

y. When did Mr. Nelson tell you that? A. He told me that the 
morning of the 23rd. 

0. Had you spoken to him? A. Yes. 

Q. What was the reason you spoke to him? A. ABout the termi¬ 
nation of Muriel Hirschfeld. 

y. Did you ever change the regulations concerning what an operator 
should do if someone called up and asked tor a number? A. No 

y. What was the policy? A. The nine procedures that 1 gave to 
each operator 1 gave them to the new employees the day they were hired. 
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The other operators who were there had been given the procedures a 
day or so before I would say even Muriel and Drucilla were hired. 

***** 

1281 J 

***** 
ladies’ room? A. Not only the ladies’ room, any place. 
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Q. liven off University property? A. That, I would imagine, would 
be up to the individual. 

Q. Outside means anywhere other than inside room 114: is that true? 

A. That is true. 

y. How would you feel if you had learned that someone was discussing 
the internal problems of room 114 outside ot the office? 

MR. DIAMOND: Objection, your Honor, how would the witness feel. 1 

don't see the relevance of that question. 

1 don’t know how one can answer that. Given a given situation, tine. 

We are dealing with hypothetical. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Sustained. 

Q. How would you feel if employees met outside the office and talked 

about the way you were running the office? 

MR. DIAMOND: Objection, your Honor. Again if General Counsel has 
a specific instance where it happened and Mrs. Lawton knew about it, tine. 
MR. ROSENBERG: 1 think I narrowed it enough. 

ADMINSTRATIVE LAW JUDGE FRIEDMAN: Sustained, 
y. Mrs. Lawton, did you feel that the two notices that were posted 
infringed upon rule number 9? 
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A. I beg your pardon, repeat the question? 








Q. Certainly. 

Dili you leel that the two notices that were posted, the one on worker’s 
rights and the poem beginning Cows may come. Cows may go. violated, in- 
Iringed upon your interpretation of rule number 9? A. No. 

Q. What was there then about those two notices that caused you to call 
Mr. McGrady on the telephone after you had read them? A. Just to let 
him know that I had found them placed. 

Let me clarify myself. I did not find the notices. My assistant told me 
of the notices, and she in turn gave them to me in the locker room. 

0. After you read them, what prompted you to call Mr. McC.rady? 

A. lo let him know they were posted on the board. That was it. 

Q. Was there a cartoon on that bulletin board? A. Not to my 

knowledge. 

Q. Have there ever been any other notices posted on that bulletin 
board.’ A. Only official Columbia University business. 

Q Have there been any Christmas cards? 
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A. Not on that bulletin board. 

0. When you were assistant supervisor, did you ever post anyth.ng on 
tin bulletin board. A. Nothing at all unless I was told by my superior 
t<> put it on the bulletin board. 

0 Why did you feel you had to let Mr. McGrady know about this? 

A. He is my superior. Anything that takes place in 114, I have to report 
to him. 

I take orders from Mr. McGrady. 

Q. Do you have to tell Mr. McGrady if someone spills a coke on the 
floor? 
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A. Well, it I have a problem which I feel that I cannot iron out myself, I 
would call Mr. McGrady and speak to him about it. Or if I have trouble 
with the equipment. 1 have to report to him about that. 

Things that I feel that he should know about. 

0 . Things that you couldn’t handle yourself? A. Not necessarily 
that 1 couldn’t handle myself. But I do, as I said. I have to take orders 
from him. and if there is something that comes about that I feel that Mr. 
McGrady should know about it. I get on the telephone and call him up. 

Q. Important things'? A. I hey are important as tar as 1 in concerned. 

yes. 

Q. Did you feel that this notice about employee rights was important? 

A. Well. I imagine, yes. I wanted him to know that 
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l had seen it. 

Q. Did you feel that the poem Cows may come. Cows may go is 
important? A. Not necessarily, but I wanted him to know that there was 
a second notice that I had seen that came from the bulletin board 

Q. How did you fee! when you saw that Cows may come. Cows may 
go poem on the bulletin board? A. I felt that it was an insult. 

Q. What did you think it meant? A. It meant to me that someone 
was trying to give me a message. They were just a coward and they couldn t 
put my name up on it. 

Q. What was the message you thought they were trying to give you? 

A. Just what the message said. 

Q. What did you think it meant? I thought it was just a cute poem. 

A. Not to me. 

Q. What did it mean? A. As I said, someone was trying to insult 







me. That is my interpretation. 

(.). Mow is that insulting? 

MR. DIAMOND: Objection. 

ADMINISTRATING LAW JUIX'.L FRII DMAN: Sustained. 
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What was there abbout worker’s rights that made you feel that 
there was a problem that you had to call Mr. McGrady? A. There was 
no problem as tar as the notice went itself. 

I wanted to let Mr. McGrady know that there was a notice that was 
posted on the bulletin board. I read him the notice. But I didn't think 
anything ol it because no one had ever discussed with me about worker’s 
rights. 

O You had no knowledge about worker’s rights? A. I had no 
knowledge about it at all. I first saw it when I got the notice. 

0 You didn’t know that worker’s have rights? A. I didn’t say that. 

Q- Hiese part time telephone operators, can you give me the names of 
the part time telephone operators working in the evenings? A. Certainly. 
Beverly Heckles, franklin Dobbins. 

May I borrow this? 

O Yes. A. Morris Dunlop, George Ford, Carl Snipes. 

Q. Is that CArl? A. Carl. 

Q. S-n-i-p-e-s? 
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A. Yes. 

Q. Yes. A. Christopher Wells, I have Percy Webb and Cynthia 

Werthamper. 

0- What is the normal shift for these evening operators? A. There 
are different hours for the part time people. 





0- Let's go through each one of these. 

MR. DIAMOND: I think we have an exhibit as to what the hours are. 
Does General Counsel contend that that is not an accurate representation 
MR. ROSENBERG: That is not my contention 
Q. What hours does Frank Dobbins work? 

MR. ROSENBERG: I just want to pick up a couple of them. A. I 
can give you the hours. 

Q. l ine, I would appreciate it. A. Franklin Dobbins works Monday 
to Friday, 6:00 p.m. to 11:00 p.m. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN Isn’t this on the card 
itself? 

THE WITNESS: Yes. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: It is in evidence. I 
don’t know why we are having an examination 
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on it. 

If it is your contention that they don’t work these hours 
MR. ROSENBERG: That is not my contention. 

Q. Do these people hold other jobs during the regular working day? 

A. Some of them, yes. 

Q. Mow about Frank Dobbins? A. Yes. 

0 Where does he work? A. Bakerfield. which is also Columbia 
University. 

♦ * * * * 
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0 - 1 believe you testified if an operator left her console, but left her 

headset plugged in, that a call would be sent to that console and would re¬ 
main unanswered because the operator had left her headset in. but was not 






* 


there to handle the call. A. . cs. 

U. 11 the operator pulled her headset out. the call would not be sent to 
that console? A That is not so. The equipment is very sensitive. It you don’t 
know it. I can t explain it to you. It is a sensitive tiliny that you would have to 
know about the equipment for me to give you an explanation. 

ADMINIS 1 RA IIVI LAW JUDGE FRIEDMAN: Can’t the consle be switched 

off? 

TUI WITNESS: Yes. 

W e have an on and off button. 

hDVINISI RATIVL LAW' Jl fXib FRIEDMAN: II she leaves the console 
and she takes her headset out and pushes that button, no calls will come in? 

I III W l TNI-SS: It will. That is why I said the equipment is very sensitive. 
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It has been reported. I mean I do it daily with the telephone company, because 
it should not happen. 

O Il is essentially a malfunction, it shouldn’t happen? A. It should not 
happen. As I say. it has happened at times. 

II the position itself is turned oil. and the set is removed, then the position is 
empty and il should not receive a call. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: But it does happen? 

I III WITNESS: It has happened in the past. 

Q. Does it happen often? A No. 

Q- A rare occurence? A. Very rare, I would say. 

0 . Il an operator turned her console oil to go to the bathroom, to get a 
cup Oi col tee. to get an aspirin, except in thatrrare instance where the equipment 
didn't perform properly, the call would gc t another console; is that correct? 

A. If the operator got permission to do it. >es. 

***** 
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y. On the evening of Junuai, 21. you directed Muriel Hirschteld to 
change consoles? A. Yes. 

0. She turned off the console? A. Yes. 

y. Before changing? A. Yes. 

Q. And when she turned that console off, no call could come through 
to that console unless there was a malfunction? A. That is correct. But 
Muriel Hirschfeld left her headset in the console. 

y. If you turn the switch off, does it matter whether you have the 
headset in or not? A. Yes, because it is supposed to be removed when 
you turn it off. 

***** 
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Q. On January 21 when Muriel Hirschfeld went in to get an aspirin 
and came out, you spoke to her and told her she was not to leave her con¬ 
sole wasn’t to sashay around tf * office. A. I did not say that. 

0. What did you say? A. My words to Muriel Hirschfeld was 
to take someone at another position. Instead of turning her position off 
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ar d coming over to the other console to relieve the other person to go home, 
she in turn turned the position off, left her headset in, she went to the waste 
brsket 

***** 

Q. Did she talk to you after that in your office? A. She said 
she wanted to see me later that afternoon. 

(\ This happened a quarter to 5:00 in the evening, did it not? A. 
More or less, y es. 

Q. What time do you normally go home? A. 5:00, 5:.-J, 6:00 
o’clock. 
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(.). What time did you go home on January 21st? 
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A. Well, it was after 5 00, after I spoke to Muriel. 

Q. In that conversation, you told Muriel Hirschfeld that you made the 
rules, and that she was to abide by them? A. That is correct. 

Q. And during that conversation, you didn’t tell her that she was going 
to be terminated on Wednesday? A. No, i did not. 

(.). At no time did you warn her that she was going to be terminated? 
A. No, I did not. 

U- Did Muriel Hirschfeld work during the Christmas vac., on? A. 

Yes. 

Q. Did you ever have a nickname for Muriel Hirschfeld? A No. 

Q. Did you ever hear the term “Speedy Gonzalez”? A. It may 
have been spoken in the office. 

(,). Did yo . *ver use that term in reference tu Muriel Hirschfeld? A. 
Not that I can remember. 

<.). On January 22nd, around lunchtime, did Dru Cornell tell you that 
she put up the notice? A. Yes. 

0. Did she say anything about Muriel having put up the notice? A. 
No, she did not. 

Q. I believe you testified you told Mr. McGrady that Muriel Hirschfeld 
didn't lit in. What did you mean by the fact that she didn’t fit in? A. 
She didn't get along with the other operators, and she did not want to abide 
by my ules and regulations. She was very belligerent when 1 spoke to her 
about anything. 

Q. Did this offend you? A. No. 

0. Did it disturb you? A. No. 
***** 
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ROXANNA BRANDAO 


a witness called by and on behalf of the Respondent, being first duly sworn, 
was examined and testified as follows: 

ADMINISTRATIVE LAW JUDGE FRIEDMAN. Give your name and ad¬ 
dress to the Reporter. 

THE WITNESS: Roxanna Brandao. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Mr. Diamond. 

DIRECT EXAMINATION 

BY MR. DIAMOND 

Q. Miss Brandao, are y*ou employed by Columbia University? A. 

Yes. 

Q. What is your position? A. Assistant chief operator. 

Q. How long have you held that position? A. Officially since 
January 1st. 

0- Were you employed prior to January 1st by Columbia? A. \ es 
Q. In what position? A. Operator. 

Q. How long nad you been an operator? A. Sixteen years. 

1305; 

0- Sixteen years? A. Yes, I had two years before that. 
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O- Do you recognize General Counsel’s Exhibit 7? 


A. Yes. 


U. Could you please tell us what it is. A. It is the rules on how 
to answer, what to say, how long to keep a call waiting. 

Q. Who gave you those rules? A. Mrs. Lawton. 

0. When did she give them to you? A. I can’t give you a parti¬ 
cular date. Soon alter she settled down after becoming chief operator. 

O- Sometime in October? A. I imagine so. 

Q. Did Mrs. Lawton ever change those rules, regulations? A. Not 

that I can remember. She has given us enough leeway that we are adults 
and we can do things that we think are necessary. 

MR. ROSENBERG: Objection, that second portion is not responsive to 
the question, ask that it be stricken. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Strike it she has given 
us enough, from that point on. 

O. Were you working on Monday, January 21st? 

13061 

A. Yes. 

O. What time did you go to lunch on that date? A. I go to lunch 
between ! 1:30 and 1 2:30. 

MR. ROSENBERG: That isn’t an answer to the question. He asked 
what time did she go to work on that day. 

A. I couldn t tell you that tar back. Since it is something is done everyday. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: All right, leave it as it 
is. 

MR. ROSENBERG: What was the answer again, your Honor? 

A. I go to lunch between 11:30 and 12:30. 

0. Do you remember any discussions that day that you had with Muriel 
Hirschteld and Dru Cornell? A. I can’t say day by day thing, no. 
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g. Was there anything mentioned about new rule changes 0 

MR. ROSENBERG: Objection as leading. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: l don't know how else 
he can get into it. 

Overruled. 

Q. Did they say anything about any rule changes? A. I don’t 
know about any rule changes. I think it would have been given to all of us. 

1307] 

Q. Did they say anything? A. I don’t remember. I can’t say I 
remember. 

Q. Was anything said by anyone about forming a grievance committee? 

MR. ROSENBERG: Objection, your Honor. 

% 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled. 

A. I can’t remember the word grievance committee said But it you re 
doing something else during a conversation, you don’t hear the whole con¬ 
versation. 

Q. Did you participate in any conversation, such conversation? A. 

In all conversations that I am at. I participate in. 

MR. ROSENBERG: That wasn’t an answer to the question. The question 
was did she participate in that conversation. A. If 1 can't remember 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: If you can't remember, 
say you can’t remember. 

A. I can’t remember. 

Q. Was anything said, do you remember if anything was said by any 
employee about going up to Mrs. Lawton on that day° A. As I say, I 

can’t remember a day by day thing. Sometime during the time, there might 
have been something 
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saying that they wanted to go to Mrs. Lawton. 

0. Do you remember if it was on Monday, January 21? A. No, 

I can't say that 1 do. 

Q. Do you remember any discussion on Tuesday, January 22. concern¬ 
ing grievances? A. No. 

Q. Did Dru or Muriel say any’hing to you on Tuesday January 22? 

A. As I say. I can’t remember the word grievance as a word that they 
wanted a grievance committee. 

Q. Did you ever agree to a grievance committee? A. I don’t re¬ 
member agreeing to a grievance commiteee. i think it I suppose anyone 
has the right. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: We will strike if anyone 
has the right. 

CJ. Was anything ever said to you by Mrs. Lawton or Mr. McGrady 
about grievances? A. No. 

Q. Did anyone say that you couldn’t grieve? A. No. 

<3. Did anyone say that the employees couldn't speak among them¬ 

selves about grievances? A. I never heard anybody make that statement, 
no. 

***** 

[309] 

Q. Do you remember seeing a notice on the bulletin 

[310] 

board on the morning of January 22nd? A. 1 can’t give you the date, but 
I have seen a notice on the board. 

Q. Did you read that notice? A. Yes. 

0. Is this the notice that you read, General Counsel’s Exhibit 2? A. 
Yes, this would be it. 
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another notice on the bul- 


Q. On Wednesday, January 23, did you see 

ietin board? A. Yes, I did. 

Q. Would that be General Counsel’s Exhibit 4° A. Yes. 

Q. Did you see Mrs. Lawton take down those notices'? A. Mrs. 

Lawton didn’t take the notices down. 

MR. DIAMOND: No further questions, your Honor. 

CROSS EXAMINATION 

BY MR. ROSENBERG 

0. Mrs. Brandao, on Monday, January 21 in reference to that date, I be¬ 
lieve you testified that you don’t that as far as the use of the word griev¬ 
ance committee was concerned, you don’t remember that it was used. 

1 don’t remember the word used. 

q On that day, were there discussions amongst the operators 0 

[3111 

A 1 can’t tell you if it was on that date. We talk during the working be¬ 
cause it is a thing when you are not answering the call you say something. 
There is always some talk going on. 

0. On days in the month of January, during the period of time when 
Mrs. Lawton was out for her lunch, which was about 12:30 to 1:30, were 
there discussions amongst the operators about working conditions? A. 

1 imagine there might have been. 

Q. Were there? A. 1 can’t remember exactly at a certain day at a 
certain time. 

Q. Over that span of time, in the month of January. A. 1 pre¬ 
sume there might have been. But I can’t say for sure what was said on what 
day. If it was January, if it was December. 

Q. Let’s take that span of time from December 15 to January 23, do 
you recall discussions amongst the operator., about working conditions? Do 






you recall any discussions about working conditions? A. There were prob¬ 
ably discussions about it. There were times we were interested in the union 
and we talked about union. 

(.). Did l)ru Cornell speak union with you? A. Yes. I was interested 
m it at the time. I was 
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an operator. I believe in a union not only for the employee, but tor the em¬ 
ployer. 

***** 

BY ADMINISTRATIVE LAW JUDGE FRIEDMAN 

Q. Now. was there a day in this period that the counsel has referred 
to where there was an unusual amount of hubbub or an unusual amount ol 
discussion in the office? A. There can't be an unusual amount, your 
Honor, for the simple reason we are working. I don't know if 
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you know the kind of setup we have. 

Q. You have answered my question. 

Can you hear what goes on in the office? A. No, not really. I 
may be able to hear voices. I can't make the sentence out. 

Q. Do you remember a day where you heard voices louder than usual 
during the same period of time; I know you can’t fix an exact date? A. 

No, because the whole thing is Dru and Muriel come in at the time I’m out 
to lunch. A good percentage of the time I'm out to lunch, I don’t even sit 
in the back. 

Q. You say you didn’t see who took the notices down? A. Your 
Honor, I saw the notice, I come in the first thing in the morning. I saw it. 
i left it on the bulletin board. I was sitting at relief at that time when Mrs. 
Lawton came in. 






I said ‘ When you pass the bulletin board, will you look at it". 

She said. Fine.” 

She went out, she looked at it, she went exactly to her office. 

(,). You couldn’t see her reaction? A. No. When 1 came back and 
was about to sit down, she signaled me to bring it to her, I should put it on 
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her desK. She read it. 1 left the office. 

Q. Did she say anything to you at that time? A. No, she just sat 
down and read the notice and 1 went back to my desk. 

Q. You didn't wait for her to say anything'’ A. No. 
***** 
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MARIAN LLOYD 

a witness called by and on behalf of the Respondent, being first duly sworn, 
was examined and testified as follows: 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Give your name to the 
Reporter. 

THE WITNESS: Marian Lloyd, 820 Colgate Avenue, Bronx, New York, 
10423. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: You may proceed. 

DIRECT EXAMINATION 

BY MR. DIAMOND 

Q. Are you employed by Columbia University? A. Yes. 

Q. What positions? A. Operator. 

Q. How long have you held that position 1 ’ A. I’ll say five years 

because I have been there two years part time and three years full time. 

0- Do you remember any conversations between you — among you, 
Dru and Muriel on January 21 concerning 
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grievances? A. No. 

Q. Did you participate in any such discussions on January 21? A. 
No. 

(,). On Tuesday, January 22. did l)ru Cornell tell you about any meet¬ 
ing she hud with Mrs. Lawton? A. No. 

Q. Did you ever see Mrs. Lawton physically threaten any individual? 

A. No. 

Q. On Tuesday, January 22, and on Wednesday, January 23, did Mrs. 
Lawton ever tell you not to post any notices on the bulletin board. A. 
No. 

***** 
CROSS EXAMINATION 
[3171 

BY MR. ROSENBERG 

0. Mrs. Lloyd, when is your lunch hour? A. 12:30 to 1:30. 

Q. Did you, on January 21, did you hear any discussions amongst the 
operators? A. No. There may have been a discussion that I might have 
partaked in, but 1 don’t remember what, because we are always talking about 
something. 

0. Your lunch hour is from 12:30 to 1:30? A. Yes. 

0. That is the same as Mrs. Lawton’s lunch hour? A. Yes. 

O. You weren't in the office when Mrs. Lawton wa> out to lunch? 

A. 1 imagine not, because at I 2:30 I’m ready for lunch. 

Q. If there were discussions during Mrs. Lawton’s lunch hour, which 
corresponds to yours, you wouldn’t be party to it? 

MR. DIAMOND: Objection, that calls for a conclusion of the witness. 
ADMINISTRATIVE LAW JUDGL FRIEDMAN: Sustained. 
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(.). Mrs. Lloyd, 1 direct your attention to January 23, around 12 00 
o’clock. 

MK. DIAMOND Objection, your Honor, beyond the 
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scope of the record, 

MR. ROSLNBLRG: I'll make her my own witness for this. 

ADM I NIST RATI VH LAW JUDC.L, LRII DM AN. All right, overruled. 

Go ahead. 

0. Did you observe or hear a conversation between Muriel llirschleld 
and Mrs. Lawton on that day? A. Yes. 

0- And where did that conversation take place? A. In Mrs. Lawton s 

office. 

o. Will you tell us what you heard? A. Well, Muriel came in at 
noontime. Mrs. Lawton asked her to come to her office, which she did. They 
started talking. 1 paid not attention because 1 was working. 

But the only thing that sort of got my attention was when Muriel said 
*‘|’m not going to leave”, and Mrs. Lawton says “You’re going to get out of 
here, you will leave here”. 

Q, How was Mrs. Lawton’s voice when she said that? A. Loud. 

Q. Do you recall anything else being said in that conversation? A. 

Not between Muriel and Mrs. Lawton, no. 

1319] 

y. Did there come a time when Drucilla Cornell ent ered into the con¬ 
versation? A. Well, Drucilla came in. They both came in at the same 
time as far as to work. They both came out to the positions with their head¬ 
sets. Drucilla never plugged in on her console because she knew that Muriel 
was in to the office and she probably was listening, probably paying atten¬ 
tion. 
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MR. DIAMOND: I ask that be stricken. 

ADMINISTRATIVE LAW JUIK.I FRIl DMAS Only what you actually 
saw or heard. 

A. Just what I heard? 

(,). Yes. A. Drucilla left her position and’went in to Mrs. Lawton’s 
office and sat down. 

Q. What conversations did you hear? 

Did you see her sit down? A. I didn’t see her sit down. 

(.). You didn’t see her sit down? A. My back is turned to Mrs. 
Lawton’s office. 

(). What did you hear’ A. Mrs. Lawton asked Drucilla what was 
she doing there. She said she came because Muriel needed a witness. 

Q. Can you give me the rest of the conversation? What did Mrs. Law- 
ton respond? 

I320| 

A. At that particular time I asked permission to leave the room. 

ADMINISTRATIVE LAW JUDGI LRILDMAN: When you returned, what 
was the situation? 

Till WITNLSS: When I returned, Mrs. Lawton had called security and 
security was there. 

O. Do you recall Mrs. Lawton saying “We didn’t ask for a witness, re¬ 
turn to your position”? A. She said she asked her to return to her 
position. She didn’t say anything about we didn’t ask for a witness. She 
just asked her to go back to her position. 

Q. Mrs. Lloyd, I show you this affidavit which bears the signature at 
the bottom of page 5. I ask you if that is your signature? A. It is. 

0. Did you give an affidavit to Mrs. Reisinger, an NLRB agent, on 
the 18th of March? A. I did. 
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(.). I .is k you to look on page 4 and lust read thiN to yoursdl anil see 
il you can refresh your recollection as to what occurred during that sequence. 
A. I his may have been, but don’t recall. 

(„>. Now. you have had a chance to read it. does this refresh your 
recollection as to what you told Mr. Reisinger on the I Nth of M ;ch? 
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A. I think l do, yes. 

<3. Now. we will go <" r it again now that you have had a chance to 
refresh your recollection. A. All right. 

Q. Drucilla Cornell went in to Mrs. Lawton’s office. Will you now tell 
us what you recall being said? A. That Mrs. Lawton asked her waht was 

she doing there, and siie said that Muriel was due a witness, and Mrs. Lawton 

said “We didn’t ask for a witness, will you return to your position '. 

O. And then you asked to be relieved? A. No. 

Yes. at that time 1 asked to be relieved to go down to the ladies’ room. 
(.). When you returned, security had arrived.’ A. Yes. 

MR. ROSENBERG: I have no further questions. 

MR. DIAMOND: Can I have any statement that this witness may have 
made? 

MR. ROSENBERG: Yes. 

REDIRECT EXAMINATION 

BY MR. DIAMOND 

(). Mts. Lloyd, do you remember if Muriel carried any book into Mrs. 
Lawton’s office on January 23? 

MR. ROSENBERG: Your Honor, this is going beyond 

13221 

the scope of direct. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled, go ahead. 
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I’m anxious to get the truth here. 

A. A hook? 

(.). Yes. A. No, I do not. 

(). Do you know it the bulletin board in the operator’s room is an oft 
cial bulletin board? A. Yes. an official bulletin board. 

( 3 . Who told you? A. No one. 

O. How do you know it is an official bulletin board? A. That is 

all that is placed there, official business. 

( 3 . On January 23, did you hear Mrs. Lawton tell Muriel that if she 
doesn’t get out of the office, she is going to lay her hands on her? A. 
No. 

MU. ROSFNBi R(i: I'll have to object. 

ADMINISI RATIVI LAW JUIK.I I RILDMAN. This is tar beyond the 
M ope of either Ins direct or iiis cross. 

MR. DIAMOND He asked what she heard on January 23 when she 
went into the office. I’m just trying to find out exactly the entire conver- 
sat ion. your Honor. 

13231 

He did open it up. 

ADMINISTRATIVE LAW JUIX,! FRILDMAN: All right, overruled. 

<3. Did you hear Mrs. Lawton tell Dru Cornell that she is going to 
knock her teeth in when Dru Cornell walked into the office? A. No, 1 
didn’t hear that. 

Q. Do you know if Dru Cornell asked to be relieved from her console 
before she went into Mrs. Lawton’s office? A. No. 

Q. You do not know, or she did not ask? A. 1 do not know 
whether she asked. 

Q. Was Muriel talking in a loud voice to Mrs. Lawton when she said 
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•‘I’m not going anywhere ' A. Yes, loud. 

(.). Was l)ru Cornell talking loud when she went into the oltice’ A. 

Well, everyone was loud. 

* 

1324| 

GEORGI FORD 

a witness called by and on behalf of the Respondent, being first duly sworn. 

was examined and testified as tollows: 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Give you name and ad¬ 
dress to the Reporter. 

TUI WITNESS: George Ford, Jr., Room 705 John Jay Columbia Uni¬ 
versity. 

DIRECT EXAMINATION 


BY MR. DIAMOND 

O. Are you employed by Columbia University? A. > es. I am. 

0. What is your position? A. 1 am a full time-part time operator. 

Q. How long have you held that position? A. Well, as of around 

the end of September work study started, and about - around the Apnl, 
beginning of May work study ended and 1 was hired as a lull time-part time 


for the summer. 
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ADMINISTRATIVE LAW JUDGE FRIEDMAN: You are then still a 


student at Columbia? 


THE WITNESS: Yes. 

O. Do you remember receiving rules and regulations when Mrs. Lawton 
became supervisor? A. No. 

Q. Do you remember Mrs. Lawton constantly changing rules and regu¬ 


lations? A. No. 
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MR. KOSI.NBI Rtf Objection, your Honor. 1 his is ro;illy leading. 

ADMINISTRATIVE LAW JUIXil FRIIDMAN: Overruled. 

0. What is the procedure for a part time employee when the report to 
woA m tlie operator's room; what do you do? A. There is a schedule on 
the board, you write in the time you arrived, you sign your name undei it, 
and from there, you proceed to get your headset and book and you sit down. 

(.). I show you Respondent’s Lxhibit 2. Is this the time schedule that 
you sign when you report to work? A. Yes. 

Q. Do you personally ign the card? A. Yes. 1 do. 

Q Is that your signature on January 22? 

[3261 

A. Yes. 

0. Were you working on January 21? A. No. That was one of 
my heavier days, I did not have time. 

0- Did you have any discussions with Dru or Muriel on January 22? 

A. On the 22nd? 

0. Yes. A. Not that I can remember. 

0- Was anything said by any employee about any meeting that had 
taken place that day with Mrs. Lawton? A. Not t o me. 

0. Did you hear it said to anyone else? A. I real'- don't remem¬ 
ber. 

0. Have you been at meetings with Mrs. Lawton lor the part time 
operators? A. There was one meeting which she held officially for all 
part timers. I don’t remember the exact time, but I do know it was past 
the time period in question. 

Q. it was after January- 22nd? A. Yes. I’m pretty sure it was. 

0. Do you remember any meeting prior to that time? A. If 
there was a part timer’s meeting, it wasn’t called to my attention, so I wasn’t 
there. 
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(.). Was anything ever said to you about a notice that 
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had been posted on the bulletin board the night before, or on the morning 

of January 22nd? A. No. 

MR. DIAMOND: No further questions. 

CROSS EXAMINATION 

BY MR. ROS1-BERG 

0. Mr. Ford, you stated you are a student at Columbia University ’ 

A. Yes. 

0. What year are you in? A. I’ll be a sophomore in September. 

Q. During the month of January, 1974, were you on work study 9 

A. Yes. 

MR. DIAMOND Objection, your Honor, I don’t see the relevance. 

MR. ROSENBERG: It was covered in the direct. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: HI allow it. overruled. 

Q. Under the work study program, how many hours a week do you 
work? A. We are allowed 15 hours a week maximum at $2 an hour. 

0. And on Tuesday the 22nd of January, did you work from 2:00 to 

6:00 o'clock? A. Yes, I did. 

[3281 

0. Did you leave at 6:00 o’clock? A. Yes, I did. 

Q. Who hired you to work as a telephone operator on work study? 

MR. DIAMOND: Object to the question. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: I don’t see the relevance. 
All right, I can see some reason for it, overruled. 

A. What do you mean? 

Q. Who hired you to - who assigned you to work in the telephone- 
center on work study? A. When you get to the work study office, you 
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arc given a deck of cards and you could look through the jobs available to 
find which one you like. 

During my previous jobs, I had had some switchboard experience and I 
tended to like it, so I figured okay, here is a job I have experience in, I like 
it, it will be great. 

I went for the interview later that day and I was hired almost on the 
-.pot by Mrs. Johnson. 

Q. Where is Mrs. Johnson? Is she in t he personnel office? A. 

She was then the chief operator at Columbia University, she has since retired. 

Q. I believe you testified you are now a full time- 
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p rt time operator? A. Yes. 

Q. For the summer? A. As far as I know, yes. 

0- When school starts up in the fall 

DIAMOND: Objection, your Honor. I don't see the relevance of 
this. has gone beyond the scope of examination. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled, go ahead. 

MR. ROSENBERG: Repeat the question. 

(Question read.) 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: I don't know why you 
need to go into the fall. 

I think I'll sustain the objection. 

Q. Mr. Ford, do you recall any discussions amongst the operators about 
working conditions or a grievance committee on days other than January 22nd? 
MR. DIAMOND: Objection, your Honor, beyond the scope of direct. 
ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled. 

A. There had been discussions, but it issall part of the normal discussions 
that we had. 
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A. Where? 


Q. Where did these discussions take place? 

13301 

Q. Yes. A. In the operator room. 

Let's say we have a slow day, there is bound to be some discussion. It 
can vary from whatever happened in the newspaper that day to well, at the 
time there was. 1 think, 11 ‘)9 was out on strike, so that would take us into 

unions and that whole type of discussion. 

Q. Were there any discussions on those days about a grievance commit¬ 
tee? A. No, the words as per grievance committee concerning ( olumbia 

were never brought to me or my attention. 

Q. Ever any discussions about getting together to discuss or present 

problems? 

MR. DIAMOND: This is beyond the direct. It General Counsel wants 
to make this witness his witness and give me the right to cross examination. 
MR. ROSLNBLRG: It is not. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled, go ahead. 

A. Could you repeat the question? 

MR. ROSENBERG: Repeat the question. 

(Question read.) 

A. None that I can remember. 

MR. ROSENBERG: 1 have no further questions. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Redirect? 

13311 

REDIRECT EXAMINATION 

BY MR. DIAMOND 

Q. Mr. Ford, could you tell us, if you remember, when from the time 
of your employment when the first time employees started to talk about 
working conditions in the office? A. Well, I guess I would have to say 
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that the tirst time I ever really heard anything about working conditions would 
be once I was out of my two weeks training and was on part time duty. I 
was hired to fill in on the weekend shift. 

Q. Was that back in May sometime? A. No, this was way back in 
September, October. 

0. Of what year? A. 1973. 

Q. Before Mrs. Lawton became a supervisor? A. Yes. 

MR. DIAMOND: No further questions. 

RKCROSS LXAM(NATION 

BY MR. ROSLNBF.RG 

0. Did those discussions continue after Mrs. Lawton became a super¬ 
visor'’ A. Well, let’s put it this way, the discussions were about working 
conditions, but they were never in terms of we don’t like such and such a 
condition, let’s bring it up before a grievance committee or before anyone. 

As tar as I’m concerned. I never heard anything 

[332] 

of that sort said. 

0. During January, did these discussions intensify? A. Not that 
I can recall. 

0- You leave at 6:00 o’clock though? A. Yes, that is right, dining 
hall itself closes at 7:00. They stop giving out food at 6:30. So that leaves 
me roughly half an hour to go from my job to grab food. 

Q. And is your normal work week, Tuesday, Saturday and Sunday? 

***** 

[333] 

MORRIS DUNLOP 

a wilnev by and on behalf of the Respondent, being first duly sworn, 

was cxu.i. ned and testified as follows: 
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ADMINISTRATIVE LAW JUIK.I FRIEDMAN: (iivc your name and ad¬ 
dress to the Reporter. 

Till WITNESS: Morris Dunlop. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN You may start. 

DIRECT EXAMINATION 

BY MR. DIAMOND 

0- Mr. Dunlop, are you employed by Columbia University? A. Yes. 
Q. Are you employed as an operator? A. Yes. 

0 . How long have you been employed as an operator? A. Part 
time nine years. 

0- Were you working on Monday, January 21? A. 1 don’t know. 

I don!t think so. I work Tuesday and Thursday. 

0. I show you Respondent’s Exhibit 2 and ask you if that refreshes 
your memory as to when you worked during the week of January 21? A. 

I didn’t work that Monday. 

Q. Is that your signature on that card? A. Yes. 

|334| 

L>. Did you ever speak to Dru or Muriel Hirschfeld on January 21st? 

MR. ROSENBERG: Objection. . 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Overruled. 

A. No, I wasn’t there. 

Q. Were there any discussions on Tuesday, January 1 22nd concerning 
any meetings that may have taken place that afternoon between Mrs. Lawton 
and any other employee? A. Not that I know of. 

0- Did Dru or Muriel say anything about any meeting? A. No 
meeting, no. 

0. Was there a discussion concerning the format ion of a grievance com¬ 
mittee? A. No, just the union, not a grievance committee. 
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Q. Had you been informed of any changes in the rules and regulations 
of the operating room during the week of January 21? A. Well, 1 was 
informed, but I don't know what date it was. 

O. Do you know if it was during that week? A. 1 don’t remem¬ 
ber. 

Q. Was there any d'scussion on the evening of January 22nd concerning 
the posting of a notice the day before? A. I heard about it. 

Q. What did you hear? 

13351 

A. Well. I heard that someone put a notice up on the board and Mrs. Law- 
ton didn’t like it. That is about it. 

0. Did Dru or Muriel say that they put that notice up? A. They 
didn’t say. 

Q. They did not say that? A. No. 

Q. Did you see anyone put a notice up on the bulletin board on Tues¬ 
day, January 22? A. No. 

Q. Did you ever have a discussion with Dru and Muriel concerning the 
fact that they were probationary employees? A. Yes, I told them to be 
careful of what they were doing because they were new. 

0. When did you have that discussion? A. Well, 1 told them that 
several times. I don’t remember the days. 

Q. Did you tell them that during the week of January 21? A. I 
nr have said it the day before they got suspended, the 22nd, Tuesday. 

Q. Do you know for a fact whether you did or you are just guessing? 

MR. ROSENBERG. Objection, your Honor. He got 

[336] 

an answer from his witness. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: Sustained. 


254 






Q. Did you ever hear Mrs. Lawton talk to you about a plot or conspiracy 
against her? A. Not to me, but I heard it mentioned in the office. 

Q. Did she ever say it to you during a meeting? A. I don't recall 

that. 

Q. Did Mrs. Lawton ever tell you not to discuss working conditions with 
other employees? A. No, she never told me that. 

MR. DIAMOND: No further questions. 

CROSS EXAMINATION 

BY MR. ROSENBERG 

0. Mr. Dunlop, where do you work during the days? A. The 
physical education department at Columbia University. 

Q. 1 believe you stated that you had told Drucilla Cornell and Muriel 
Hirschfeld that they should be careful because they are probationary employ¬ 
ees and might get in trouble for what they were doing. What did you mean 
when you said what they were doing? A. Well, they were new on the 
job and they were trying to organize the rest ol the employees, to get into 
a union. I think they were having a little problem. I told them to take it 
easy. If the people didn’t want 

[337] 

to get into the union, they couldn’t make them. 

I figured they might get fired if they kept on trying to do this. 

Q. I believe you stated you heard conversations about a plot or con¬ 
spiracy. A. 1 heard it through conversation. 

Q. What did you hear? A. Well, I heard that Mrs. Lawton said 
she thought there was a plot against her, a conspiracy. 

Q. Who told you this? A. I don’t know. 

MR. DIAMOND: This would be hearsay, if Mrs. Lawton ever said it. 

MR. ROSENBERG: Brought out by his witness. Mr. Dunlop is compe¬ 
tent to tell me who told him this statement. The truth of the statement is 




255 






4 


A 


another question. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: That is correct. 

Q. Do you remember who told you this statement? A. This was 
said a little alter she got the position. I can’t say. We sometimes have five 
people talking. 

Q. Was this general talk around the office, that Mrs. Lawton thought 
there was a plot or conspiracy? A. Yes. 

Q. believe you testified that Mrs. Lawton did not 

13381 V 

like the notice that she found on the bulletin board. W'hat did you hear 
about that? A. I come in at 5:00 o’clock in the afternoon and it was 
brought up that some note, I don’t even know what it was said, was left on 
the board ands he didn’t like it. 

0- Who told you this? A. I don’t remember now. 

Q. Can you remember what was said? A. It was said that there 

was a notice left on the bulletin board and Mrs. Lawton didn’t like it. 1 
didn’t know what was in the note. 

Q. Was this a general discussion among the employees? A. Maybe 
for five minutes or so. 

MR. ROSENBERG: 1 have no further questions. 

ADM INI STRATI VL LAW JUDGH FRIEDMAN: I have one question. 

You say that when they came in, that is Drucilla and the other lady, 
when they started to organize, or talk about organization, you told them to 
take it easy, be careful because they might be fired. 

What made you think that? 

Till WITNESS: 1 have seen it happen a lot of places. 

ADMINISTRATIVE LAW JUDGE FRIEDMAN: At Columbia? 

1339] 

THE WITNESS: No, not Columbia 
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ADMINISTRATIVE LAW JUDGE LRU DM AN Not in this shop at 
Columbia? 

Till WITNESS: No. 

ADMINISTRATIVE LA’V JUDGE ERIE DM AN: Thank you. Mr. Diamond? 
REDIRECT EXAMINATION 

BY MR. DIAMOND 

Q. Were you subponaed? A. No, I didn't get one. 
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